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Court of Appeals of the District of Columbia. 


No. 4244. 

Elizabeth C. Hill et al. 
vs. 

Mary C. Boland et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 41044. 

Mary C. Boland, Rose M. McAuliffe, Emma Pairo, Agnes 
Durnin, Margaret Harold, Mary Oliphant, Helen Gantley, Sarah 
Polley, Jennie Belt. Sarah Gantley, Sadie Trapp, Annie Kerfoot, 
Katherine Martin, Hedwiga S. Keegan, Acting in Behalf of Court 
District of Columbia #212, Catholic Daughters of America and 
Catholic Daughters of America, a Corporation, Plaintiffs, 

vs. 

Elizabeth C. Hill, Mary A. McCarthy, Elizabeth Dolan, Alice 
C. Bicksler, Ursula M. Flagel, Bella J. Howe, Ethel Roddy, Eliza¬ 
beth Roddy, Charlotte De Vaney, Marguerite Stewart, Rose Ann 
French, Mary Giacchetti, Annie E. Graves, Mattie G. Stafford, 
Rose Dugan, Gertrude M. McNally, Individually and as District 
of Columbia Circle 178, Daughters of Isabella, and The Daughters of 
Isabella Club, a Corporation, Defendants. 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 
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Bill of Complaint. 

Filed March 5, 1923. 

In the Supreme Court of the District of Columbia. 


Equity. No. 41044. 


Mary C. Boland, Rose M. McAuliffe, Emma Pairo, Agnes 
Durnin, Margaret Harold, Mary Oliphant, Helen Gantley, Sarah 
Polley, Jennie Belt, Sarah Gantley, Sadie Trapp, Annie Kerfoot, 
Katherine Martin, Hedwiga S. Keegan, Acting in Behalf of Court 
District of Columbia #212, Catholic Daughters of America and 
Catholic Daughters of America, a Corporation, Plaintiffs, 


vs. 


Elizabeth C. Hill, Mary A. McCarthy, Elizabeth Dolan, Alice 
C. Bicksler, Ursula M. Flagcl. Bella J. Howe, Ethel Roddy, Eliza¬ 
beth Roddy, Charlotte De Vaney, Marguerite Stewart, Rose Ann 
French, Mary Giacehctti, Annie E. Graves, Mattie G. Stafford, 
Rose Dugan, Gertrude M. McNally, Individually and as District 
of Columbia Circle 178, Daughters of Isabella, and The Daughters of 
Isabella Club, a Corporation, Defendants. 


The bill of complaint of Mary C. Boland, Rose M. Auliffe, Emma 
Pairo, Agnes Durnin, Margaret Harold, Mary Oliphant, 
2 Helen Gantley, Sarah Polley, Jennie Belt, Sarah Gantley, 
Sadie Trapp, Annie Kerfoot, Katherine Martin, Hedwiga S. 
Keegan, and the Catholic Daughters of America, a corporation, re¬ 
spectfully shows to the Court: 

1. That Mary C. Boland, Rose M. McAuliffe, Emma Pairo, Agnes 
Durnin, Margaret Harold, Mary Oliphant, Helen Gantley, Sarah 
Polley, Jennie Belt, Sarah Gantley, Sadie Trapp, Annie Kerfoot, 
Katherine Martin and Hedwiga Keegan, are citizens of the United 
States and residents of the City of Washington, District of Columbia, 
and bring this suit in behalf of themselves and all other persons 
interested, comprising Court District of Columbia #212 Catholic 
Daughters of America, an unincorporated body consisting of a large 
number of persons too numerous to be named herein, of which the 
said Mary C. Boland, is Grand Regent, the said Rose M. McAuliffe, 
is Vice Grand Regent, the said Margaret Harold is Financial Secre¬ 
tary, the said Mary Oliphant is Treasurer, the said Agnes Durnin is 
Historian, the said Emma Pairo is Prophetess, the said Helen Gant¬ 
ley is Monitor and the said Sarah Polley is Sentinel, and said Jennie 
Belt, Sarah Gantley, Sadie Trapp, Annie Kerfoot, Katherine Martin 
and Hedwiga Keegan, are Trustees, having been authorized to bring 
this suit by the action of the said Court District of Columbia #212 
Catholic Daughters of America, and the Catholic Daughters of 
America is a corporation organized and existing under the laws of 
the State of New York. 
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2. That Elizabeth C. Hill, Mary A. McCarthy, Elizabeth Dolan, 

Alice C. Bieksler, Ursula M. Flagel and Bella J. Howe, Ethel 

3 Roddy, Elizabeth Roddy, Charlotte De Vaney, Marguerite 

Stewart, Rose Ann French, Mary Giacchetti, Annie E. Graves, 

Mattie G. Stafford, Rose Dugan, Gertrude M. McNally, are citizens 
of the United States and residents of the District of Columbia, and 
are sued in their own right, and the said Elizabeth Dolan, is sued as 
Regent, Gertrude M. McNally, is sued as Vice Regent, Marguerite 
Stewart is sued as Financial Secretary, Rose Ann French is sued as 
Recording Secretary and Annie E. Graves is sued as Treasurer, as 
the officers and representatives of an unincorporated association 
known as District of Columbia Circle 178 Daughters of Isabella, on 
behalf of themselves and all other members thereof, the parties com¬ 
prising said District of Columbia Circle 178 Daughters of Isabella, 
being too numerous to be named as defendants herein, and which is 
here sued through its said officers. 

The Daughters of Isabella Club, is a body corporate, incorporated 
under the laws of the District of Columbia, and is sued in its own 
right, and as trustee as hereinafter set forth. 

3. That heretofore to wit, on the first day of January, 1921, and 
for a long time prior thereto, there had existed a corporate body duly 
incorporated under the laws of the State of New York, which was 
known as the “National Order of the Daughters of Isabella” and 
which had for many years existed as a national order, for the pur¬ 
pose of promoting the social and intellectual standing of its members, 
for literary purposes, and for the purpose of rendering such aid and 

assistance among its members as should be desirable and 

4 proper, and by such lawful means as to them seemed best. 

That the principle office of said corporation was located in 

(lie City of Utica, State of New York, and that its governing body 
was known as the National Court of the National Order of the Daugh¬ 
ters of Isabella, and was composed of the National Officers and six 
directors, representatives from State Courts, State Regents, territorial 
deputies and all past Supreme Regents. The said organization also 
had a National Board of directors consisting of the National Officers 
and six directors which met at least semi-annuallv and which had 

t / 

genera! supervision of the affairs of the Order. 

4. That the said National Order also had State Courts existing in 
any State, District, Territory or Country where there were three or 
more subordinate courts, which State Courts were comprised of a Su¬ 
preme Regent, the State Officers, and the Grand Regent, or a duly 
elected alternate from each subordinate court. The State Courts were 
authorized to transact such business and enact such rules and regula¬ 
tions as were consistent with the charter and by-laws of the National 
Court, subject to the approval of the Board of Directors. 

5. That said National Order also consisted of subordinate courts 
existing in various cities and counties throughout the United States, 
comprised of individuals qualified for membership in the National 
Order, who had been admitted to the order and initiated therein. 
That each subordinate court existed by virtue of a charter duly 
granted to the individuals to whom it was issued by the said National 
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Order. Each subordinate court was required to hold regular 

5 business meetings every month and the laws and rules of the 
Order provided that each subordinate court should have for 

its officers, a Regent, Vice Regent, Prophetess, Historian, Financial 
Secretary, Treasurer, Monitor, Sentinel, six Trustees, Organist and 
Chaplain, all of whom must be members in good standing. The 
Treasurer and Financial Secretary were required to give bond before 
receiving any money or property of a court and the officers were re¬ 
quired to deliver to their successors in office forthwith, all books, 
funds, property, etc., belonging to their Court or office, and deposed 
or suspended officers were required to deliver all books, property, etc., 
on demand to the Supreme Regent, State Regent, District or Terri¬ 
torial deputy, Board of Trustees, or Grand Regent, whichever shall 
make demand. Funds of a court were required to be delivered by 
such deposed or suspended officer to the Board of Trustees. The 
Board of Trustees of such subordinate court consisted of six members 
and the Grand Regent of such subordinate court was ex-officio a 
member of such board. They were given supervision of all financial 
business of the court, and their approval was made necessary for the 
payment of all money except assessments made by the National 
Court, Board of Directors or State Court. 

6. That according to the laws and rules of said National Order, 
which were binding on the subordinate courts, two funds were re¬ 
quired to be kept by each subordinate court, a general fund andj^ 
mortuary fund. The Financial Secretary was (TTarged with the duty 
ot collecting money from the members and of paying the same over 
to the Treasurer of the Court at the close of each meeting, and 

6 the duty of the Treasurer was to receive from the Financial 


Secretary all money received by such Financial Secretary and 
to deposit the same in a bank of deposit subject to the approval of the 
Board of Trustees. The Treasurer was to pay all orders drawn upon 
. her by the Grand Regent and which had the approval of the Board of 
Trustees. All of this will fully appear with reference to the con¬ 
stitution, laws, and rules of said National Order of the Daughters of 
Isabella, a copy of which is hereto attached and prayed to be read as 
part of this bill of complaint. 

7. That on the first day of January, 1921, and for a long time 
prior thereto, there existed in the City of Washington, District of Co¬ 
lumbia, known as Court Dis¬ 

trict of Columbia, #212 National 0r7er ofTheDaughters of Isabella, 
which was affiliated with the National Order of the Daughters of Isa¬ 
bella, the organization incorporated under the laws of the State of 
New York, and referred to in the third paragraph of this bill, being a 
subordinate court of said National Order of the Daughters of Isabella, 
and holding a charter as such subordinate court issued by the said 
National Order of the Daughters of Isabella, and such voluntary asso¬ 
ciation acted and existed only as such a subordinate court, and all 
the members thereof had been admitted to membership as members of 
such subordinate court, upon their agreement to be bound by the laws 
and rules of the aforesaid National Order of the Daughters oi Isabella. 



ELIZABETH C. HILL ET AL. VS. MARY C. BOLAND ET AL. 


5 


That the defendants Elizabeth C. Hill, Mary A. McCarthy, Alice C. 
Bicksler, Ursula M. Flagel, Elizabeth Dolan, Bella J. Howe, 

7 Ethel Roddy, Elizabeth Roddy,Charlotte DeVaney, Marguerite 
Stewart, Mary Giacchetti, Annie E. Grave, Mattie G. Stafford 

and many others whose names are too numerous to mention in this 
bill of complaint were members of Court District of Columbia #212 
of the Daughters of Isabella, and the said Annie C. Bicksler was Vice 
Regent, Mary A. McCarthy, was Treasurer, Elizabeth C. Hill, was 
Historian and the said Ursula M. Flagel, was Financial Secretary and 
Ethel Roddy was Monitor thereof. That the said Financial Secretary 
and the said Treasurer had possession of moneys, records and prop¬ 
erties and others of the defendants had possession of records or prop¬ 
erty belonging to the organization which had come into their pos¬ 
session by virtue of their said offices. \ 

8. That on or about the 13th day of November, 1918, members of 
the said Court District of Columbia #212 of the National Order of 
the Daughters of Isabella, executed articles of incorporation, which 
were duly filed in the office of the Recorder of Deeds for the District 
of Columbia, for the incorDoration of the “Daughters of Isabella 
JillC a body corporate, the objects stated in such articles ol incor¬ 
poration being to proniote social intercourse and mutual improve¬ 
ment. among its members, and provide the usual conveniences of a 
club house; that by the by-laws of such corporation, it was provided: 

“The affairs of the Club shall be managed by a Board of Directors 
consisting of ten (10) members who shall be elected at the first regu¬ 
lar meeting of Court #212 of the National Order of Daughters of 
Isabella, to be held in the month of November of each year from 
among the members of said court in good standing. * * * Any 

vacancies occurring on the Board of Directors of said Club shall be 
filled by the members of Court #212 National Order of Daughters of 
Isabella, at the next regular meeting of said Court, after the 

8 Grand Regent of said court shall have been notified of such 
vacancy.” 

And under the heading of “Duties of Officers’ the said by-laws 
provide: 

“The President shall preside at all meetings of the Board; shall 
appoint all standing committees at the first meeting after the annual 
election of directors and together with the recording secretary shall 
sign all orders for the payment of money after the same have been 
approved by the Board of Directors, or by the members of Court 
#212 National Order of Daughters of Isabella, whenever the ap¬ 
proval of said members shall be necessary.” 

And under the heading of “Duties of Committees” said by-laws 
provide: 

“A complete itemized account of the receipts and disbursements of 
the Club to be submitted by the President of tlfc Club to Court #212 
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National Order of Daughters of Isabella, on or before the first day of 
January of each year.” 

9. That the said defendant corporation known as Daughters of 
Isabella Club, was formed for the purpose of acting as trustee for, and 
to hold the legal title to, a piece or parcel of land in the City of 
Washington, District of Columbia, being known and described as part 
of Lot 63 in Square 242, improved by premises 1324 Vermont Ave., 
N. W., for the benefit of Court District of Columbia #212, National 
Order of the Daughters of Isabella, and that the unincorporated body 
known as said Court District of Columbia #212 National Order of 
the Daughters of Isabella, was to have the control of such corporation 
and to enjoy the use and benefit of the said land and premises. 

10. That on or about the 6th day of March, 1918, Mary Shappirio 
et vir, by deed recorded among the land records of the District of 
Columbia, in liber 4038 folio 423 conveyed to Margaret L. Coopc 
and Mary I. Brinton as joint tenants, subject to an existing trust of 

$8,000.00 part of Lot 63 in J. F. Olmstead’s Trustee Suh- 

9 division of lots in Square 242, as per plat recorded in the office 
of the surveyor of the District of Columbia, in Book W. B. M . 

page 77, beginning at a point on Vermont Avenue distant o2 feet 
north easterly from the southeast corner of said lot, thence north¬ 
westerly at right angles to said avenue 147.64 feet to an alley, thence 
northeasterly along said alley 27.70 feet, thence southeasterly at 
right angles to Vermont avenue 138.09 feet to the said avenue thence 
southwesterly along said avenue 26 feet to the beginning, being the 
premises above described, and the said Margaret L. Coopc and Marv 
I. Brinton took title to the said land as trustees for the use and 
benefit of the members of said Court District of Columbia #212 
National Order of the Daughters of Isabella. 

Thereafter on or about the 6th day of Februarv, 1919. said Mar- 
garet L. Coope and Mary I. Brinton, by deed duly recorded among 
the land records of the District of Columbia, in liber 41o0 folio 297 
conveyed said land and premises described above, being part of Lot 
63 in J. F. Olmstead’s Subdivision of lots in Square 242 to the Daugh¬ 
ters of Isabella Club. That the money with which the said land 
was purchased was the money belonging to the unincorporated asso¬ 
ciation known as Court District of Columbia #212 National Order 
of the Daughters of Isabella, having been raised by said organiza¬ 
tion and by its members for its benefit, and the title to said land and 
premises was taken by the said Daughters of Isabella Club, for the 
use and benefit of the said Court District of Columbia #212 National 
Order of the Daughters of Isabella, so that the said organiza- 

10 tion might have a club house and a home, and by reason of 
the fact that the purchase price was furnished bv said or¬ 
ganization, the Daughters of Isabella Club holds the title to the said 
land as Trustee for said organization by virtue of a resulting trust 
in its favor. 

11. That pending the time when said Court District of Columbia 
#212 National Order of the Daughters of Isabella could take pos¬ 
session of and operate the building as a club house, it was decided 
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that the property should be rented and the renting thereof was turned 
over to William P. Normoyle, a real estate agent, engaged in the 
business in the City of Washington, District of Columbia, who col¬ 
lected the rents and accounted for them to the plaintiff organization 
up to the 7th day of September, 1921, to wit, to the defendant Eliza¬ 
beth Dolan, who was Financial Secretary of the Building Committee 
of said Court District of Columbia #212, and by virtue of that office 
received the income from said real property, and had in her posses¬ 
sion a large amount of money belonging to said Court District of 
Columbia #212, the amount of which is unknown to plaintiffs, and 
which she has refused to deliver to the proper authority upon a de¬ 
mand made upon her so to do, but continues to hold, and who con¬ 
tinues to receive the rents from said real property wihout any right 
to do so, and plaintiffs are entitled to a discovery from her of the 
amount held by her and an account of all money received by her as 
aforesaid. 

12. That on or about the first day of January, 1921, the Circuit 
Court of Appeals for the Second Circuit, handed down a decision in a 

cause known as Daughters of Isabella v. National Order of 

11 Daughters of Isabella, reversing a decision of the District 

Court, and awarding a decree of injunction against the Na¬ 
tional Order of Daughters of Isabella, the organization incorporated 
under the laws of the State of New York, as set out in the third para¬ 
graph hereof, preventing said organization from using said name 
Daughters of Isabella on the grounds that a corporation organized 
and incorporated under the laws of the State of Connecticut, had 
acquired a prior right to the use of the name Daughters of Isabella; 
that the decision of said Circuit Court of Appeals is hereby referred 
to and prayed to be read as part of this bill of complaint. 

13. That thereafter the said New York corporation theretofore 
known as the National Order of the Daughters of Isabella, obtained 
from the State of New York, by a special act of the legislature of that 
State, the right to change its name to Catholic Daughters of America, 
and did change its name to Catholic Daughters of America, by which 
name it has since been known, and at once took steps to have the State 
and subordinate courts of its organization change their names accord¬ 
ingly, and thereafter on or about the month of May, 1921, pursuant 
to said decision and said act of the legislature of the State of New 
York, the subordinate court located in the District of Columbia, 
which had theretofore been known as Court District of Columbia 
#212 National Order of the Daughters of Isabella, adopted the name 
Court District of Columbia #212 Catholic Daughters of America, by 
which it has since been known and abandoned the name by which 
it had theretofore been known, and ever since the said month of 

May, 1921, it has been known by such new name, and has 

12 transacted all of its business bv such new name, but it is the 

identical organization which prior to that date had existed in 

the District of Columbia for many years under the name Court Dis-, 
trict of Columbia #212 National Order of the Daughters of Isabella J 
That sine© the change of name, the said local organization has con¬ 
tinued to be affiliated with the New York corporation described in 
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the third paragraph of this bill of complaint as a subordinate court 
thereof, still claims affiliation with said New York corporation and its 
claim to such affiliation is dulv recognized bv the said New York 
corporation. That said Court District of Columbia #212 Catholic 
Daughters of America, has had a continued and uninterrupted ex¬ 
istence since it was first organized under the name Court District of 
Columbia #212 Daughters of Isabella, and has continuously and un¬ 
interruptedly transacted business notwithstanding the attempt on the 
part of the defendants to improperly surrender its charter as here¬ 
inafter set out. 

14. That in the month of August, 1921, the defendants Bella J. 
Howe, Alice C. Bicksler, Ursula M. Flagel, Mary A. McCarthy, Eliza¬ 
beth Dolan, Charlotte De Vaney, Marguerite Stewart, Mary Giae- 
chetti. Annie E. Graves and Mattie G. Stafford together with other 
members of the Court District of Columbia #212 Catholic Daughters 
of America alleging that they were dissatisfied with the change of 
name of the organization to the Catholic Daughters of America, an l 
with the action of clerks or officials at the headquarters of the national 
organization at Utica, in an alleged refusal to answer communica¬ 
tions, and also setting up an alleged grievance with regard to repre¬ 
sentation at annual conventions of the National Order, sent 

13 out a circular to the members of the local court that thev were 

_ 

about to present to the Court District of Columbia #212 
Catholic Daughters of America, at their next meeting the question 
of withdrawing from the Catholic Daughters of America, surrender¬ 
ing their charter and seeking affiliation with the National Circle of 
the Daughters of Isabella. They also sent out a proxy which they 
asked should be filled in and signed by members not intending to be 
present, authorizing a vote to accomplish their said purpose. That 
a copy of such communication and of the proxy that accompanied it 
is hereto annexed marked exhibits “B” and “C” and are prayed to 
be read as part of this bill of complaint. 

15. That on the 7th day of September, 1921, the Supreme Regent 
of the Catholic Daughters of America was present at the meeting 
of Court District of Columbia #212 Catholic Daughters of America, 
and there was no action taken upon the matter of withdrawal from 
the organization as proposed in the circular above referred to. 

16. That a meeting of Court District of Columbia #212 was at¬ 
tempted to be held on the 5th day of October, 1921, at which a large 
number of the members, including many of the defendants herein, 
attempted to pass a resolution to surrender the charter of said organ¬ 
ization and to withdraw therefrom and affiliate themselves with the 
National Circle of the Daughters of Isabella, that many of the votes 
received and allowed were the proxy votes of persons not present. 
That a large number of the members of said Court District of Co¬ 
lumbia #212 voted in opposition to such action and that still others 

of the members of said organization were not present and 

14 did not vote upon the resolution. That there were many 
members of said Court District of Columbia #212, Catholic 

Daughters of America, who remained loyal to the National Order of 
the Catholic Daughters of America, and who refused to withdraw 
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from said organization and refused to permit the cancellation of 
the charter of Court District of Columbia #212 Catholic Daughters 
of America. That the said action of the defendants in attempting 
to pass a resolution for the surrender of the charter and with¬ 
drawal from the Catholic Daughters of America, was illegal, void 
and of no effect for the following among other reasons: 

1. That no proper notice was given of said meeting for the pass¬ 
ing of the resolution for withdrawal and cancellation of the charter. 

2. That the surrender of the charter of Court District of Columbia 
#212 Catholic Daughters of America could only be made by unan¬ 
imous vote of the membership. 

3. That the action attempted to be taken was ultra vires and sub¬ 
versive of the existence of the organization. V 

4. That the attempted surrender of the charter and withdrawal 

from the organization involved the disposition of the funds, moneys 
and property belonging to the members of said organization jointly, 
and that the individual members could not be deprived of their 
rights in such joint owned property by the action of any number 
of members of the organization less than the unanimous act of all, 
and that an attempt to deprive them of their rights in this respect 
was a taking of their property without due process of law and a 
denial to them of their equal protection of the law. --- 

5. That while individual members of a voluntary unincorporated 
association have the right to withdraw or resign, they have no right 
1o take with them the funds, moneys and property of the associa¬ 
tion, the ownership of which continues in those who remain mem¬ 
bers of the association. 

0. That the by-laws of the organization did not provide for a vote 
by proxy and the action taken pursuant to a proxy vote had no 
binding force upon the organization. 

15 17. That among those taking part in the action to sur¬ 

render the charter and turn over the assets and property of 
the plaintiff Court District of Columbia #212 Catholic Daughters 
of America to the National Circle of the Daughters of Isabella, were 
t lie defendants Alice C. Bicksler, who then was Vice Regent of said 
Court District of Columbia #212 Catholic Daughters of America; 
Mary A. McCarthy, who was Treasurer thereof; Ursula M. Flagel, 
who was Financial Secretary thereof, and Ethel Roddy, who was 
Monitor thereof, and that these defendants by virtue of their office 
had possession of the books, records, money, paraphernalia and prop¬ 
erly belonging to the plaintiff the Court District of Columbia #212 
Catholic Daughters of America, and that they have retained and 
held the same from that time until the present and have refused 
the demand made upon them for the return of said property so held 
by by them to the proper officers of the said Court District of Co¬ 
lumbia #212 Catholic Daughters of America. That a copy of a de¬ 
mand in writing made upon some of the defendants is hereto at¬ 
tached and is praved to be read as part of this bill of complaint. 
Your plaintiffs believe that the property taken consisted of the record 
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and minute books; the correspondence; the account books of the 
Financial Secretary and Treasurer; all vouchers and receipts; a sum 
of money in the general fund in the neighborhood of $300.00 and 
a sum of money in the mortuary fund in the neighborhood of 
$750.00; the paraphernalia and robes. The plaintiffs aver that 
they are entitled to a discovery of the nature and extent of the prop¬ 
erty so taken, and the amount of the money so taken, and a 
16 return of the same to them at once and they believe that they 
are entitled to have a receiver appointed to take charge of the 
property and moneys so taken bv the defendants or any of them and 
of the rents of the premises 1324 Vermont Ave., N. W., and such 
money as has accumulated from month to month from the payment 
of the rent of such property pending the final disposition of this 


case. 

IS. That since the said 5th day of October, 1921, the defendants 
have ceased to act as members of Court District of Columbia #212 
Catholic Daughters of America, have failed and neglected to keep 
up payment of dues and have not attended any of its meetings, and 
upon charges being filed against them of which they were duly 
notified and after a hearing and an opportunity to be heard, the 
said defendants Mary A. McCarthy, Elizabeth Dolan, Alice C. 
Bicksler, Mattie G. Stafford. Ursula M. Flagel, Bella J. Howe, Ethel 
Boddy. Elizabeth Itoddy, Charlotte De Vaney, Marguerite Stewart, 
Annie E. Graves and Elizabeth C. Hill, were formally expelled from 
the Order upon charges preferred against them. That through their 
ceasing to be members of Court District of Columbia #212 Catholic 
Daughters of America, they lost all interest in its property, funds 
and moneys, and it was the duty of the defendants who held any 
property, funds or money belonging to said Court District of Co¬ 
lumbia it 212 Catholic Daughters of America, to surrender the same 
forthwith to said organization and to deliver up possession of all 
books, records correspondence and vouchers belonging to it, or per¬ 
iling to its business. 

1 19. That thereafter on the 7th day of December, 1921, at the 

regularly appointed time, Court District of Columbia #212. 
Catholic Daughters of America, proceeded in the regular way to elect 
its officers for the ensuing year in accordance with the provisions 
of the laws and rules of the Order, and they duly qualified and 
served as such officers and on the 5th dav of December, 1922, said 
Court District of Columbia #212 Catholic Daughters of America, 
proceeded in the regular way to elect its officers in accordance with 
the provisions of the laws and rules of the Order, and they have 
dulv qualified and are acting as such officers as herein above set out. 

!0. That among those withdrawing from the Court District of 
Columbia #212 Catholic Daughters of America, were the officers of 
the defendant, the Daughters of Isabella Club, and that said officers 
by virtue of their office, had possession and control over the property 
of the Club to wit—the real estate heretofore described being part of 
Lot 63 Seiuare 242: that the said William P. Normovle has continued 
to collect the rents from the said described real estate and refuses 
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to comply with a demand made upon him to pay said rents to the 
said Court District of Columbia #212, and the defendants have 
denied the right of said Court District of Columbia #212 Catholic 
Daughters of America, to receive the said rents and to have the use, 
enjoyment and benefit of said real property. That all of the books, 
and records belonging to said defendant, the Daughters of Isabella 
Club, have been retained by the said defendants without right and 
they have refused to surrender the same upon demand made upon 
them. By virtue of their withdrawal from Court District of 

18 Columbia #212, they ceased to be officers of said Daughters 
of Isabella Club, and it became their duty to surrender forth¬ 
with, all money and property belonging to the Club to said Court 
District of Columbia #212 Catholic Daughters of America, which 
was in equity the owner of the same. 

21. That the said defendants have become associated with an 
organization existing under the laws of the State of Connecticut, and 
known as the Daughters of Isabella, and that they and others as¬ 
sociated with them, have been acting as a subordinate body of said 
organization, calling the same District of Columbia Circle #178 
Daughters of Isabella, and that they have taken over and hold 
money and property in their possession belonging to Court District 
of Columbia #212 Catholic Daughters of America, which plaintiffs 
believe they will use for the benefit and purposes of said District 
of' Columbia Circle #178 Daughters of Isabella, unless prevented by 
this suit. 

•22. That during the interval that has elapsed between the with¬ 
drawal of the defendants from Court District of Columbia #212 
Catholic Daughters of America to the present time there have been 
pending negotiations between the plaintiffs and defendants with a 
view to an adjustment of the differences between the parties without 
resort to the courts, and the delay in filing the bill of complaint 
herein up to the month of November, 1922, was due to negotiations 
between the parties plaintiff* and defendant, and since that time the 
counsel have been engaged upon the preparation of this bill of com¬ 
plaint. That the relations of the parties have not changed during 
the interval of time as aforesaid, and no third persons have 

19 acquired any rights in the subject matter of this suit during 
the period of negotiations, and the rights of the defendants 

have in no ways been prejudiced, nor have said defendants been 
subjected to any loss. 

Wherefore your petitioners pray: 

1. That the defendants may be made parties hereto, served with a 
subpoena and required to answer the exigencies of this bill. 

2. That this court may by its decree award an accounting against 
the defendants to ascertain the amount of money and the property 
that they hold belonging to the Court District of Columbia #212 
Catholic Daughters of America, and upon the accounting being had, 
that they and each of them be required by order of this Honorable 
Court to turn over to the plaintiff all of said books, records, money 
and property found to be in their possession. 
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3. That the defendant the Daughters of Isabella Club and its offi¬ 
cers and agents be decreed to hold the title to the real estate above de¬ 
scribed being part of Lot G3 Square 242 as trustee for the plaintiff 
Court District of Columbia #212 Catholic Daughters of America, 
and that the defendants be required to account to the plaintiffs 
herein for all the moneys that have been received by them on ac¬ 
count of the purchase of said land and as rents for said land and 
premises, and that they may be by a decree of this Honorable Court 
required to transfer the legal title to a trustee to hold the same for 
the benefit of the plaintiffs. 

4. That this Honorable Court may enjoin the defendants from 

further acts as officers or members of the defendant corpora- 
20 tion the Daughters of Isabella Club, and that they may re¬ 
quire the surrender to your plaintiffs of all records, books 
and correspondence pertaining to the affairs of said defendant, and 

5. That this Honorable Court appoint a suitable person as re¬ 
ceiver pendente lite to take over the collection of the rents of the 
real estate 1324 Vermont Ave., N. \V., herein described, collect the 
rents therefrom and also to.take over all of the books and records 
claimed by the plaintiffs herein and found to be in the possession 
of the defendants or any of them, and also all moneys which on 
the oth day of October, 1922, were in the possession of the defend¬ 
ants or any of them as officers of Court District of Columbia #212 
Catholic Daughters of America. 

6. For such other and further relief as the nature of the case 
may require. 

MARY C. BOLAND, 

ROSE M. McAULIFFE, 

EMMA PAIRO, 

AGNES DURNIN, 

MARGARET HAROLD. 

MARY OLIPHANT, 

HELEN G. GANTLEY, 

SARAH POLLEY, 

JENNIE BELT, 

SARAH M. GANTLEY, 

SADIE TRAPP, 

ANNIE KERFOOT, 

KATHERINE MARTIN, 

HEDWIGA S. KEEGAN, 

CATHOLIC DAUGHTERS OF AMERICA, 
By M. F. KELLY, 

Nat. Secty. 

DANIEL W. O’DONOGHUE, 

JOSEPH I). SULLIVAN, 

Attorneys for Plaintiffs. 

District of Columbia, ss: 

, a ^ * Boland, on oath say that I am one of the plaintiffs in 

the above entitled cause; that I have read the bill of complaint 
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subscribed by myself and my co-plaintiffs, and know the con- 
21 tents thereof and that the matters and facts therein set forth 

MARY C. BOLAND. 

I verily believe to be true. 

Subscribed and sworn to before me this 13th dav of Februarv, 
A. D. 1923. 

MARIE L. ENGEL, [seal. ] 
Notary Public for D. C. 

Rule to Show Cause. 


Filed March 9, 1923. 

Upon application of the plaintiffs and consideration of the bill 
of complaint in the above entitled cause, it is by the Court this 
9th day of March, A. 1). 1923, adjudged, ordered and decreed, that 
the defendants herein be, and they hereby are required to show 
cause to this Court on the 6th day of April, 1923, at 10 A. M. why 
a Receiver should not be appointed by the Court to take over the 
moneys in the hands of the defendants, representing the funds on 
hand at the time the defendants withdrew from Court District of 
Columbia #212 Catholic Daughters of America, and, also, to take 
over the rental of the real estate known as premises 1324 Vermont 
Avenue, Northwest, provided a copy of this Order is served upon 
Elizabeth Dolan and Annie Graves, on or before the 16th day of 
March, A. D. 1923. 

By the Court: F. L. SIDDONS, 

Justice. 

22 Marshalls Return. 

No service bv U. S. Marshal. April 4, 1923. 

E. C. SNYDER, 

U. S. Marshal. 

K. 

Order Extending Time for Filing Answer. 

Filed March 24, 1923. 

* * * * * * * 

By consent of counsel, and for reasons satisfactory to the Court, 
the time for filing answers of defendants in the above case is this 
Mch. 24, 1923 hereby extended until and including April 6th, 1923, 
in the cases of such answers as may be due, under the rules of Court, 
on or before such date. 

F. L. SIDDONS, Justice. 

I consent to this order. 

JOSEPH D. SULLIVAN, 

Atty. for Pltffs. 
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Motion to Dismiss Bill of Complaint. 

Filed April 6, 1923. 

******* 

Come here now the defendants, by their counsel, and move tlie 
Court to dismiss the bill of complaint in this cause tiled for the 
reasons following: 

1. No facts are alleged showing that the complainants are entitled 
to the relief praved, or to any relief, in a court of equity. 

2. The complainants do not come into this court with 

23 clean hands. 

3. The complainant corporation, the Catholic Daughters 
of America, with which the individual complainants and their Court 
are affiliated, was conceived, organized, and conducted in fraud of 
the corporation National Circle. Daughters of Isabella, with which 
the individual defendants and their circle are affiliated. 

4. The complainant corporation, with which the individual com¬ 
plainants and their court are affiliated, was conceived, organised, 
and conducted for the purpose of misleading and deceiving the 
public, including the defendants, into the belief that the complain¬ 
ant corporation was the original or parent organization having the 
right to use the name of Daughters of Isabella. 

5. On learning that they had been mislead and deceived into 
joining the complainant corporation under its former name of The 
National Order of Daughters of Isabella it was the right and duty 
of these defendants to withdraw from the said organization and to 
affiliate themselves with the genuine organization having the ex¬ 
clusive right to use the name of Daughters of Isabella. 

6. The demand of the complainants that the defendants ! e re¬ 
quired by decree of this Court to deliver to the complainants, as 
their own property, all of the property of these defendants, without 
any compensation therefor, is unconscionable. 

7. No facts are alleged showing that there is any resulting trust 
in favor of the complainants in any of the property involved in this 
suit. 

8. The complainant corporation Catholic Daughters of 

24 America, under its former name of The National Order of 
Daughters of Isabella, had no right, power or authority to 

establish any Courts outside of the State of New York. 

9. The said bill of complaint should he dismissed for further 
reasons apparent of record. 

LEO P. HARLOW. 

Attorney for Defendant*. 

Notice of Hearing. 

The comnlainants will take notice that the foregoing motion to 
dismiss the bill of complaint in this cause filed will be for hearing 
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Friday, April 13th, 1923, at 10 o’clock A. M., or as soon thereafter 
as counsel c&n be heard. 

LEO P. HARLOW, 
Attorney for Defendants. 

Acknowledgment of Service. 

Service of a copy of the foregoing motion and notice is acknowl¬ 
edged this 6th day of April, 1923. 

JOSEPH D. SULLIVAN, 
Attorney for Complainants. 

25 Answer of Defendants to Rule Receiver. 

Filed April G, 1923. 

* * * * * * * 

For answer to the rule of March 9th, 1923, passed in this suit, 
requiring the defendants to show cause why a receiver should not 
he appointed of the property demanded by tlie complainants, the 
defendants respectfully show as follows: 

The defendant Daughters of Isabella Club was incorporated and 
organized for the purpose of securing a club house for the members 
thereof, and in order that such property might be held independently 
of The National Order of the Daughters of Isabella. The con¬ 
stitution of the National Order provided for two funds only, the 
mortuary and general. Court No. 212 figures, nevertheless, carried 
a building fund, which was created for the purpose of acquiring 
money to be used in the purchase of a club house for the benefit of 
the members of the said Club, members of the said Club being also 
at that time members of the said Court. Pending proceedings for 
the incorporation of the said Club, the title of the real estate in¬ 
volved in this suit was conveyed to and held by Margaret L. Coope 
and Mary I. Brinton, and was subsequently conveyed by them to 
the said Club when it was incorporated. The money with which the 
said property was purchased was raised through the individual 
efforts of the then members of the said Court, and the money so 
Raised was held in the said building fund, and was kept entirely 
separate and apart from the funds of the said Court. On the in¬ 
corporation of the said Club, the said moneys were turned 

26 over to the treasurer of the said Club. The money with which 
the said property was purchased was not taken from the 

general fund of said Court, but occasional donations of $100.00 each 
were voted from the funds of the said Court to the said building 
fund. At the time the said Club was incorporated, the said build¬ 
ing fund amounted to $2,232.29. The additional sum of about 
$2,300.00 was raised by means of loans from members of the said 
Club, and the sum of $4,500.00 was paid on the said property when 
it was purchased. The first trust of $8,000.00 on the said property 
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Nils negotiated through the office of William P. Normoyle, and the 
said Court No. 212 never held any part thereof. In October, 1920, 
the sum of $5,000.00 was paid on the first trust, leaving a balance 
of $3,000.00, which is still outstanding. The said sum of $5,000.00 
was raised by means of a contribution of $1,100.00 from the Treas¬ 
ury of the said Club, and by loans aggregating $3,900.00 received 

from thirtv-one members of the said Club and the said Court No. 
%! 

212, the amount of said Court loan being $800.00. The said loans 
were secured bv a second deed of trust executed in May, 1921, notes 
having been given to the individual members and the said Court 
advancing the said money. Of the said notes secured by the said 
second deed of trust, fifteen have been paid, and twenty-four are 
outstanding, fourteen of such outstanding notes being in the hands 
of members of the said Daughters of Isabella Club, who are also 
members of District of Columbia Circle No. 178 of the Daughters 
of Isabella, one in the hands of a member of Court No. 212 Catholic 
Daughters of America, and one in the hands of a former member 
who withdrew at the time of the dissolution of Court No. 

27 212 National Order, Daughters of Isabella, on October 5th, 
1921. The onlv mortgage which the said Court No. 212 

ever held upon the said property of the said Daughters of Isabella 
Club, was the second mortgage aforesaid to the extent of $800.00 
thereon. The said loans aggregating $3,900.00 were not made be¬ 
cause of any pressing need on the part of said Club, because at that 
time the first mortgage on the said property was only $3,000.00, tin- 
property cost $12,500.00 when it was bought in March, 1918, and 
was worth much more in May, 1921. The said Court made the 
said loan of $800.00 from its mortuary fund, which was kept in a 
savings account deposit carrying interest not in excess of 4 per 
cent per annum, whereas the said $800.00 loan carries interest at 
the rate of 6 per cent per annum. When the said loans aggregat¬ 
ing $3,900.00 were negotiated, in May, 1921, as aforesaid, the said 
first trust of $3,000.00 could easily and readily have been increased 
to a first trust of $6,900.00. All money raised foi the purchase of 
the said property was reported through the financial secretary of 
the said Court No. 212, and by the said financial secretary was turned 
over to the financial secretary of the Daughters of Isabella Club. 
After the formation of the said Club, none of such moneys went 
through the hands of the treasurer of the said Court No. 21 2, ex¬ 
cept the donations from the said Court itself. The National Order 
declined to assume any responsibility for any of the obligations of 
the said Club. The names of the individual members who advanced 
the said moneys appear in the books of the said Club. 

The defendants further say that the defendant Elizabeth 

28 Dolan has never been financial secretary of the building com¬ 
mittee of either the said Court No. 212 The National Order 

Daughters of Isabella or of the defendant corporation Daughters 
of Isabella Club, and she has never received any rents from the said 
Club property, from the aforesaid William P. Normoyle, and she 
has never held in her possession any money belonging to the said 
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Court No. 212. During the period January, 1919, to December, 
1920, the said defendant Elizabeth Dolan was the financial secretary 
of the said Court Xo. 212, but all moneys paid to her for dues, etc., 
were turned over bv her to the treasurer of the said Court before the 
close of the meetings at which they were received. No demand has 
ever been made on her for any funds alleged to be in her possession. 
The only attempt that was made to get the money of the Daughters 
of Isabella Club from the said Club and for the use and benefit 
of the said Court Xo. 212 was made by the Supreme Regent of the 
complainant corporation The Catholic Daughters of America (which 
is merely the National Order, Daughters of Isabella, under another 
name) when she ordered the Munsey Trust Company not to honor 
any checks signed by the said Elizabeth Dolan because she was not 
a member of the said organization. 

The defendants further sav that the Court District of Columbia 

«/ 

No. 212, National Order, Daughters of Isabella, did not change its 
name to Catholic Daughters of America, The change of name was 
announced at a special meeting of the said Court held in May, 1921, 
for the purpose of initiating a class of candidates. All of the applica¬ 
tions signed by the said candidates contained the name Na- 

29 tional Order, Daughters of Isabella, printed thereon, in direct 
violation of the injunction awarded December 15th, 1920, by 

the United States Circuit Court of Appeals for the Second Circuit, in 
the decision recited in the twelfth paragraph of the bill of complaint. 
Prior to the said special meeting held in May, 1921, no member of 
the said Court No. 212 had ever heard the new name Catholic Daugh¬ 
ters of America, and the letter of the said National Order to the then 
Grand Regent of the said Court announcing the said change of name 
was not received until late in the night preceding the date of the said 
meeting. At the said special meeting, one of the trustees of the said 
Court questioned the right of the meeting to act upon the said change 
of name, as defendants said meeting was special and was called for 
a specific purpose. At a business meeting of the said Court held in 
June, 1921, the matter of change of name was again brought to the 
attention of the membership, prior notice of such action having been 
given to members. At the business meeting held in June, 1921, the 
said change of name was discussed, but the said Court No. 212 did not 
accept the said change, the accounts of the said Court were never 
changed to the name of Catholic Daughters of America, and no 
change of name was made in the bank-book. In fact, the name 
never was changed prior to October 5th, 1921, and when the charter 
of the said Court No. 212 was surrendered and returned to the said 
National Order by the said Court the action was taken because the 
members had been induced to join an order known as the Daughters 
of Isabella, and they did not want to belong to an organiza- 

30 tion, namely, the said The National Order of the Daughters of 
Isabella which had no right whatever to use the said name, 

and which had been enjoined from such use. The said National 
Order Daughters of Isabella was not compelled to change its name 
by any acts of the said Court No. 212, but by fraudulent acts com- 
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mitted by the said National Order itself. When the defendants 
affiliated themselves with the said National Order of the Daughters 
of Isabella they did so under the belief, engendered by the said 
National Order, that they were joining the original or parent or¬ 
ganization known as the Daughters of Isabella and having the ex- 
elusive right to the use of that name, and when they learned that 
they had been misled and deceived by the said National Order, they 
did not feel that they wanted to belong to an organization that was 
not entitled to. the use of the said name, but felt that they wanted 
to belong to the organization which had the exclusive right to use 
the name Daughters of Isabella, which organization they learned 
was the National Circle, Daughters of Isabella, incorporated under 
the laws of the State of Connecticut. The dissatisfaction among the 
members of the said Court No. 212 was entirely due to acts committed 


by the said National Order, and not to any acts of the said Court or 
any of its members. The matter of change of name was discussed 
during the summer months of 1921. and finally, in order that each 
member might have an opportunity to express an opinion on the 
subject, notices and proxies were sent out, and the subject was sched¬ 
uled for final disposition at the business meeting fixed for September 
7th, 1921. At that meeting, the Supreme Regent and National 
Secretary of the said National Order were present, and when 

31 the question of change of name came up in the said meeting, 
the said Supreme Regent asked that she be given the floor 

before a vote was taken. This was done, and she thereupon pre¬ 
sented her side of the case in which the National Order of the Daugh¬ 
ters of Isabella had been enjoined as aforesaid. The said meeting 
closed before the said Supreme Regent and National Secretary had 
completed the presentation of their case, and accordingly, at their 
request, a special meeting was called for September 11th, 1921, 
when the said National officers were given the floor, and they then 
recited the evidence on which the District Court of the United States 
for the Northern District of New York had decided the injunction 
case in their favor. They refused, however, to present or discuss any 
phase of the case in the United States Circuit Court of Appeals for 
the Second Circuit, and only after repeated efforts on the part of one 
of the members present would they consent to the reading of an 
excerpt from the decision of the latter court. The attitude assumed 
by them was to brush aside the decision of the said Circuit Court of 
Appeals as being of no consequence, and this attitude caused some 
of the members present to become suspicious that the said officers 
had something to hide from the said members. An examination 
of the decision of the said Circuit Court of Appeals conclusively 
shows why said Supreme Regent and National Secretary of the said 
National Order of the Daughters of Isabella were at pains to suppress 
the opinion of the Court. 

The defendants further say that at a meeting of the said Court 
No. 212 held June 15th, 1921, the complainant Mary C. 

32 Boland, the then Grand Regent of the said Court, resigned 
from the said organization, and from that day until the dis¬ 
solution of the said Court on October 5th, 1921, the chair was oc- 
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cupied by the Vice-Regent as Acting Grand Regent. The resigna¬ 
tion of the said Grand Regent was accepted in July, 1921, and the 
said Mary C. Boland was elected Grand Regent of the said Court 
District of Columbia No. 212 Catholic Daughters of America sub¬ 
sequent to October 5th, 1921. 

The aforesaid meeting of Sepcmber 7th, 1921, was adjourned in 
order that the business then sought to be presented might be con¬ 
tinued to and taken up at the next regular meeting of the said Court. 
The said meeting of September ll.th, 1921, was specially called for 
the purpose of permitting the said National officers to present their 
case to the local members, and no other action could lawfully have 
been taken at such meeting. Following the adjournment of the 
said meeting of September 11th, 1921, Genevieve H. Walsh, Su¬ 
preme Regent of the Catholic Daughters of America, read a letter 
to the members present and asked them to sign it, and stated that on 
their failure to do so they would then and there cease to be members 
of the organization. The said letter embodied a request that the 
National Regent ask the said Mary C. Boland to return to the 
organization and become the Grand Regent, and also that the 
National Regent would expel certain designated members from the 
organization. Very few members signed the said letter. 

The defendants further say that the local Court of the Catholic 
Daughters of America has not been functioning since May, 

33 1921, and when the charter was surrendered and returned 
through the National Order in October, 1921, the action was 

taken in the name of the Daughters of Isabella, and the charter 
was accompanied by a check from the Daughters of Isabella cover¬ 
ing the per capita tax of the members to the date of the dissolution 
of the said Court, October 5th, 1921. The first meeting ever held 
in the District of Columbia in the name of the Catholic Daughters 
of America was called for October 28th, 1921, by the Supreme 
Regent, for the purpose of electing officers for the Catholic Daughters 
of America. Only two officers of the local organization, one the 
sentinel and the other a trustee, affiliated with the Catholic Daughters 
of America, and the remaining twenty-one of the twenty-three 
officers of the said Court No. 212 affiliated themselves with the 
National Circle, Daughters of Isabella, and the said Catholi c Daugh¬ 
ters of America could not have functioned in Tli e District of Columbia 
prior to Oetoher_28th. 192L The change of name from The National 
Order o^ the Daughters of Isabella to the Catholic Daughters of 
America was made by the National Order without consulting the 
local subordinate Court or its members, and the National Order 
undertook of its own motion to change the name of its local Court. 

The defendants further say that notice of the proposed discussion 
concerning the change of name was sent out in the name of the 
Daughters of Isabella, and all members were urged to be present at 
the meeting of September 7th, 1921, and to express their views. 
Letters written to the National Secretary relative to the per capita 
tax statement remained unanswered from December, 1920, 

34 until June, 1921. The National Order directed that only 
one Court would be permitted in the District of Columbia, 
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but the local members felt that some special consideration ought to 
be given to their claim for a representative at the National con¬ 
vention, which claim was refused. At the meeting of September 
7th, 1921, no action was taken concerning the change of name, be¬ 
cause the Supreme Regent and National Secretary desired to present 
further details of their case, and therefore the meeting was ad¬ 
journed and the business then under discussion was carried forward 
to the next regular meeting of the Court; the proxies were sufficient 
*o cover that or any subsequent meeting. 

The defendants further sav that a meeting of Court District of 
Columbia No. 212, Daughters of Isabella, was held October 5th, 
1921, and was attended in person by about 135 members of the 
organization. At the said meeting, 321 votes were cast in person 
or by proxy, on the resolution of disbanding the said Court and 
surrendering its charter and affiliating with the National Circle, 
Daughters of Isabella, and 303 votes were cast in favor of such 
proposition, and eighteen were cast in favor of affiliating with the 
Catholic Daughters of America. At that time, the organization had 
a total membership of about 504 persons, and the vote in favor of 
the said resolution was therefore substantially in excess of a majoritv 
of the entire membership. Between the time of the meeting of 
September 11th, 1921, and that of October 5th, 1921, no word was 
received by any officer of the said Court from the National officers. 
The charter had not been cancelled by the National Order, and no 
order of suspension or expulsion had been issued against any 
35 officer of the local Court. The said meeting of October 5th, 
1921, was in all respects legal and valid. The National 
officers were largely responsible for the attitude of many of the 
members toward their organization, and their harsh criticism of the 
Justices who rendered the decision of the Circuit Court of Appeals, 
and of the organization which prevailed in the injunction suit, were 
more than sufficient to cause a great loss in membership if the 
vote had been in favor of affiliating with the Catholic Daughters 
of America. A number of Courts throughout the country have 
surrendered their charters to the National Order and affiliated with 
the Daughters of Isabella. In the State of Kansas practically the 
entire State organization voted to affiliate with the National Circle, 
Daughters of Isabella, and none of the said Courts voted unani¬ 


mously. 

f The defendants further say that in so far as any of the complain¬ 
ants, either in their individual capacities or as members of the former 
Court District of Columbia No. 212 National Order of the Daughters 
of Isabella, have contributed any money whatever towards the pur¬ 
chase of any real or personal property in the hands of the defend¬ 
ants, the defendants tender themselves ready and willing to repay 
such complainants in full, on a proper accounting in this Court. The 
moneys which were in the hands of the defendants on October 5th, 
1921, when the said Court was dissolved and its charter surrendered, 
has been held intact to the present time, and will continue to be held 
Intact until the determination of this suit. 
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The defendants further sav that if the local members of 
the said Court had decided to affiliate with the said Catholic 
Daughters of America, the name of the defendant Daughters 
of Isabella Club could not have been retained, because in violation 
of the injunction aforesaid. The defendants are advised that the 
defendant corporation Daughters of Isabella Club, organized under 
the laws of the District of Columbia, can surrender its charter, wind 
up its affairs, and distribute its assets without the unanimous vote 
to that effect. 

The defendants further say that aside from the letter of Frances H. 
Austin, then Historian of the National Order, Catholic Daughters 
of America, Court District of Columbia No. 212, dated December 
17th, 1921, and addressed to Mrs. Alice Bicksler, an alleged copy 
of which is filed with the bill of complaint as Exhibit E, no demand 
has ever been made on or received by any member of the organization 
formerly known as Court District of Columbia No. 212, The National 
Order of the Daughters of Isabella, for any books, funds, or prop¬ 
erty of either the said Court or the defendant Daughters of Isabella 
Club, but a demand was made bv one Fitzgerald, the National Advo¬ 
cate of the Catholic Daughters of America, on the tenant of premises 
No. 1324 Vermont Avenue Northwest, being the property of the 
defendant Daughters of Isabella Club, that no rent be paid to the 
aforesaid William P. Norrnoyle, because, as the said Fitzgerald stated 
to the said tenant, the Daughters of Isabella Club no longer owned 
the said property. In response to the said letter of Francis II. 
Austin, the said Alice Bicksler and her co-members promptly offered 
to deliver the robes and paraphernalia mentioned in the said 
letter, if a conveyance were sent for the same, but no such 
conveyance was ever sent. Defendants tender themselves 
as still ready and willing to deliver to the complainants the said 
robes and paraphernalia whenever they will send for them. 

Certain of the individual defendants further say that they re¬ 
ceived notice to the effect that the National Advocate, Supreme 
Regent, and National Secretary would try them for sending out the 
letter filed with the bill as Exhibit B, but no such trial* ever took 
place, and no further word was ever received by the defendants from 
the National officers concerning the said charges or trial. Under 
the provisions of the constitution of the National Order, a member 
could not be expelled without a hearing. No notice was ever re¬ 
ceived from the local court Catholic Daughters of America that the 
said members had been expelled for any cause. As hereinbefore 
stated, the Supreme Regent of the said National Order gave the 
Munsey Trust Company a written order directing the said company 
not to honor any checks signed by the defendant Elizabeth Dolan, 
because, as the said Supreme Regent asserted, the said Elizabeth 
Dolan was no longer an office of the organization or a member 
thereof. 

These defendants further say that the title of th e said property 
No. 1324 Vermont Avenue, Northwest, is vested^PXTTusivelv in the 
defendant corporation Daughters of IsabelmXIub, and that the" 


or 
O i 
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complainants Catholic Daughters of America have no right or in¬ 
terest therein, and the said Club does not hold the same in trust for 
the said Court District of Columbia No. 212 Catholic Daugh- 

38 ters of America, by reason of any resulting trust or other¬ 
wise. The defendants deny that they have lost their interest 

in any of the property involved in this suit, and they further deny 
that it was or is their duty to surrender the same to the said Court 
District of Columbia Xo. 212 Catholic Daughters of America, or to 
deliver up to the said organization the possession of all or any of 
its books, records, correspondence, or vouchers belonging to the 
organization with which the defendants are affiliated, or pertaining 
I to its business or affairs. 

The defendants again say that all money in the treasury of Court 
District of Columbia Xo. 212, The Xational Order of the "Daughters 
of Isabella, at. the time of the dissolutjQix .Thereof oipJlxlQbo*M?th," 
1921. has been held intact by the officers then in possession of the 
same, and is still so lieldTv them, without any intention of using 
it except for distribution among the members. The complainants 
are unfair and unjust in their efforts to convert and appropriate to 
their own use all of the property in the hands of the defendants 
and belonging to the defendants. The defendants do not hold, and 
never have held, any money or property belonging to the said Court 
District of Columbia Xo. 212 Catholic Daughters of America. No 
money received from the old organization was used for the Daughters 
of Isabella. The complainants cannot lawfully use the name Daugh¬ 
ters of Isabella or Daughters of Isabella Club, but the defendant 
corporation Daughters of Isabella Club has the lawful right to re¬ 
tain and use its said name, because of the affiliation of the defend¬ 
ants with the original, genuine and parent organization Na- 

39 tional Circle, Daughters of Isabella, which has the exclusive 
right to use, and to authorize the use of, the said name 

Daughters of Isabella. The defendants hold no rents, books, records, 
or moneys as officers of Court District of Columbia No. 212 Catholic 
Daughters of America, and held no such rents books, records, or 
moneys on October 5th, 1921. None of the individual defendants 
has ever been an officer of the said Catholic Daughters of America, 
and no such organization existed in the District of Columbia on 
October 5th, 1921. The defendants further say that the alleged 
notice filed with the bill as Exhibit D was never received by the de¬ 
fendants Elizabeth C. Ilill, Alice C. Bicksler, Ursula M. Flagel, and 
Elizabeth Dolan, nor by Mary McCarthy and Bella J. Howe, also 
named therein. The correct name of the defendant sued as Elizabeth 
C. Hill is M. Elizabeth Hill. 

f Further answering the said rule, the defendants say that the con¬ 
stitution of The Xational Order of the Daughters of Isabella (now 
called Catholic Daughters of America) expressly excluded the Na¬ 
tional Order from any control or management of any funds or 
property of subordinate courts, and the defendants therefore aver 
that the complainant Catholic Daughters of America has no right, 
title, interest or concern in any of the property involved in this 
suit, and particularly the property in the hands of the defendants; 
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and the rights and equities of the individual complainants Court 
District of Columbia No. 212 Catholic Daughters of America can 
rise no higher than those of the dominant organization under which 
they function. 

The defendants further sav that none of the rents re- 

40 ceived by them from the said Club property has been used 
for any purpose other than the protection of the title of the 

said property and to maintain its proper upkeep, and all such rents 
not so used are still in the hands of the defendants. The defend¬ 
ants are entirely solvent, and are fully able to answer for the value 
of all property in their hands which is claimed by the complainants. 
The bill of complaint alleges no facts whatever showing any reason 
or necessity for the appointment of a receiver of the said property 
or any part thereof. The allegations of the bill relative to the ap¬ 
pointment of a receiver are based exclusively upon belief, and not 
upon personal knowledge, or even upon information and belief. 
In the seventeenth paragraph of the said bill, the complainants 
sav that “they believe that they are entitled to have a receiver 
appointed,” etc., and the said bill is verified exclusively upon be¬ 
lief. The complainants as a very small minority of the former 
organization which was dissolved October 5th, 1921, are unjustly 
and wrongfully seeking to secure from the defendants as a great 
majority of the said organization, all of the property in the hands 
of the defendants, to the entire exclusion of the defendants and 
each of them. 

And now, having fully answered the said rule, the defendants 
pray that the same may be dismissed at the cost of the complainants. 

LEO P. HARLOW, 
Attorney for Defendants. 

Elizabeth Dolan, being first duly sworn, deposes and says 

41 that she is one of the defendants named in the foregoing 
answer to the rule to show cause, that she has read the said 

answer, and knows the contents thereof; that the matters and things 
therein set forth of personal knowledge are true, and those therein 
averred on information and belief she verilv believes to be true. 

ELIZABETH DOLAN. 

Subscribed and sworn to before me this — day of April, 1923. 
[seal.] CATHERINE E. CATE, 

Notary Public, District of Columbia. 

Order Overruling Motion to Dismiss Bill. 

Filed April 14, 1923. 

******* 

This cause having come on to be heard at this time upon the 
motion to dismiss the bill of complaint filed by the defendants 
herein, and having been argued and submitted, it is by the Court 
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this 14tli day of April, A. D. 1 023, adjudged, ordered and decreed 
that the said motion be, and the same hereby is overruled with 
leave to the defendants to answer within thirty (30) days, to which 
action of the Court the defendants by their counsel except. 

Bv the Court: 

WALTER I. McCOY, 

Chief Justice. 

42 Memorandum of Court in Regard to Receiver. 


Filed May 16, 1923. 

* * * ' * * * * 

Apparently expense would be saved if Mr. Normoyle should bo 
allowed to continue in receiving all rents from the real estate and 
if the defendant holding the funds should be enjoined from dis¬ 
posing of them pending litigation. The records which presumably 
have no intrinsic value might be left with Mr. Normoyle the parties 
to have access to them. If these arrangements are not satisfactory 
then Henry R. Gower will be appointed receiver. 

WALTER I. McCOY, 

Chief Justice. 

Order Directing the Collection of Rents and Retaining Funds. 

Filed May 21, 1923. 

******* 

This cause having come on to be heard at this time upon the rule 
to show cause why a Receiver should not be appointed and the 
answer thereto of the defendants and having been argued and sub¬ 
mitted to the Court, it is by the Court this 21st day of May, A. I). 
1923, ordered that William P. Normoyle, the real estate agent who 
has heretofore collected the rents of the premises known as 1324 
Vermont Avenue, Northwest, shall continue to receive the rents, 
issues and profits from said premises and shall continue to expend 
all necessary amounts in the payment of interest on the loans, taxes 
upon said real estate and reasonable and necessary repairs to said 
property, receiving for his services the customary payment 
43 to real estate agents of a commission of five per cent (5%) 
on his receipts, and that all of the books and records of the 
organization described in the bill of complaint herein, in the posses¬ 
sion of the defendants or any of them shall be delivered to the said 
William P. Normoyle so that free access and opportunity of in¬ 
specting the same may be had at all reasonable times by both the 
plaintiffs and defendants and their attorneys of record, and that 
the defendants having in their possession or subject to their con¬ 
trol any moneys or deposits in bank received by them as officers 
of the aforesaid organization described in the bill of complaint, or 
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of the Daughters of Isabella Club, be, and they hereby are ordered 
to retain the same in their possession and control and not to use or 
dispose of the same. 

By the Court: 

WALTER I. McCOY, 

Chief Justice . 

Answer of Defendants to Bill of Complaint. 

Filed May 22, 1923. 

s|e s|« s|c s)c ip ^ 

For answer to the bill of complaint filed in the above-entitled 
cause these defendants sav: 

1. They admit that Mary C. Boland, Rose M. McAuliffe, Emma 
Pairo, Agnes Durnin, Margaret Harold, Mary Oliphant, Helen 
Gantley, Sarah Pollev, Jennie Belt, Sarah Gantley, Sadie Trapp, 
Annie Kerfoot, Katherine Martin, Hedwiga. Keegan are citizens 
of the United States and residents of the District of Columbia, 

44 but have no personal knowledge that said parties bring this 
suit on behalf of themselves and all other persons interested, 

and so far as same may be material, call for strict proof thereof; 
they have no personal knowledge of, but believe that Court District 
of Columbia Number 212, Catholic Daughters of America, is an 
unincorporated body, concerning whose membership they have no 
information; they have no knowledge as to whether or not the said 
Mary C. Boland is grand regent of said Court Number 212, but say 
that if such be the fact, that she is holding said office illegally, and 
without warrant or authority of law; they have no knowledge as to 
whether or not Rose M. McAuliffe is vice grand regent of said court, 
Margaret Harold, financial secretary; Mary Oliphant, treasurer; 
Agnes Durnin, historian; Emma Pairo, prophetess; Helen Gantley, 
monitor; Sarah Policy, sentinel; Jennie Belt, Sarah Gantley, Sadie 
Trapp, Annie Kerfoot, Katherine Martin and Hedwiga Keegan, are 
trustees, as alleged in said first paragraph, and therefore can neither 
admit nor deny the allegations concerning the said alleged officers, 
but so far as same may be material, these defendants call for strict 
proof thereof; they further have no knowledge that the said parties 
have been authorized to bring this suit by action of the said Court 
District of Columbia Number 212, and so far as the same may be 
material call for strict proof thereof; they allege that the said 
Court District of Columbia Number 212, has no right to bring this 
suit, because it has never been legally organized, and for other 
causes which will herein hereafter more fully appear; they have 
no personal knowledge that the said Catholic Daughters of 

45 America is a corporation, organized and existing under the 
laws of the State of New York, and can, therefore, neither 

admit nor deny said allegation in the said first paragraph of the 
bill of complaint, but so far as the same may be material, these de¬ 
fendants call for strict proof thereof; these defendants are advised, 
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and therefore aver, that the said Catholic Daughters of America has 
no right to bring this suit because, under its constitution, it has no 
jurisdiction or control over funds or property of subordinate lodges, 
and because it was not authorized to establish branches or subordinate 
courts outside the state of its incorporation at the time of the alleged 
grievances herein mentioned, or at the present time, and because, 
in equity, it was conceived and organized in fraud and deceit, as 
will herein hereafter more fully appear. 

2. They admit that Elizabeth C. Hill, Mary A. McCarthy, Eliza¬ 
beth Dolan, Alice C. Bicksler, Ursula M. Flagel, Bella J. Howe, 
Ethel Roddy, Elizabeth Roddy, Charlotte De Yaney, Marguerite 
Stewart, Rose Anne French, Mary Giacchetti, Annie E. Graves, 
Mattie G. Stafford. Rose Dugan, and Gertrude M. McNally, are 
citizens of the United States, and residents of the District of Co¬ 
lumbia; that Elizabeth Dolan is regent, Gertrude M. McNally, vice¬ 
regent: Marguerite Stewart, financial secretary; Rose Ann French, 
recording secretary; Annie E. Graves, treasurer, of District of Co¬ 
lumbia Circle Number 178, Daughters of Isabella, which is an 
unincorporated association, but they deny that this suit is rightfully 
or legally brought against them as representatives of the said District 

of Columbia Circle Number 178, and the individual members 
40 thereof, and so far as said allegation of the bill of complaint 
is material, call for strict proof thereof. 

They admit that the Daughters of Isabella Club is a corporation 
under the laws of the District of Columbia, but they deny that it is 
“trustee as hereinafter set forth/’ as alleged in the corresponding 
paragraph of the bill of complaint, and so far as said allegation is 
material, these defendants call for strict proof thereof. 

3. They believe that, generally, the allegations of paragraph three 
of the bill of eomplaint are true; but are not sufficiently informed 
to affirm or deny specifically the details of the method of govern¬ 
ment therein set forth, and, so far as same is material, call for 
strict proof thereof. 

4. Answering paragraph four of the bill of complaint, these de¬ 
fendants admit that the said National Order had state courts existing 
in various states of the United States, but do not know whether 
there were such courts existing in every state, district, territory or 
country 7 where there were three or more subordinate courts. These 
defendants have no personal knowledge as to how said state courts 
were comprised, and can neither admit nor deny the allegation in 
said fourth paragraph concerning the membership of said state 
courts, but so far as said allegations are material call for strict proof 
thereof. These defendants do not definitely know what authority 
said state courts had, but so far as the allegations concerning said 
authority in said paragraph of the bill of complaint are material, 
call for strict proof thereof. 

5. They admit that said National Order consisted of sub- 
47 ordinate courts, as alleged; that each subordinate court ex¬ 
isted by charter, as alleged; that such subordinate courts were 
required to hold meetings and have its officers as alleged, except 
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that no chaplain was required; that the Treasurer and Financial 
Secretary were required to give bond before receiving any money 
or property of a court, and were required to deliver all books, funds, 
property, etc., belonging to their court or office, as alleged. They 
admit that deposed or suspended officers were required to deliver 
property or funds, but do not recall that the officers named had the 
right to require such delivery, and so far as same is material, call 
for strict proof thereof. They admit the allegations as to the Board 
of Trustees and their supervision of finances, except such funds as 
were the private funds collectively of the individual members of 
subordinate courts, and which were kept separate and distinct from 
the funds mentioned in the National Constitution and by-laws as 
being the ones to be kept by subordinate courts. 

6. They admit that a general fund and a mortuary fund were 
required to be kept by subordinate courts, but aver that such re¬ 
quirement did not prohibit such courts from keeping such other and 
separate funds as might be desired by the members. They admit the 
allegations concerning the duties of the financial secretary and 
treasurer. 

7. They admit the allegations of paragraph seven of the bill of 
complaint, but say that the allegation in line 27 of said paragraph 
that “others of the defendants had possession of records or property 

belonging to the organization,” is too vague and indefinite to 
48 be either affirmed or denied, and ask that complainants be 
required to make this allegation more specific, and call for 
strict proof thereof. 

Further answering said paragraph, these defendants say that they 
were led to join Court District of Columbia Number 212, National 
Order of the Daughters of Isabella in the belief that said National 
Order was the original and genuine order of the Daughters of Isa¬ 
bella. They subsequently learned that said National Order, which 
they had joined in such belief, had been declared by the courts 
to be a spurious imitation of the real order, and to have been con¬ 
ceived and organized in fraud and deceit. Had these defendants 
the slightest intimation that such was the case upon their entry into 
membership, they would never have joined. ^ 

8. They admit the allegations of paragraph eight of the bill of 
complaint. 

9. Answering paragraph nine of the bill of complaint, these de¬ 
fendants say that the Daughters of Isabella Club was formed for the 
purpose of holding the legal title to land and premises, Number 
1324 Vermont Avenue, Northwest, Washington, District of Colum¬ 
bia, but deny that said club held said property as trustee for Court 
Number 212 National Order of the Daughters of Isabella, in the 
sense meant by the allegations of the bill of complaint in said para¬ 
graph. They deny that said court, as a court, was to have the con¬ 
trol of such corporation, and to enjoy the use and benefit of said 
land and premises. 

Further answering said paragraph, these defendants say, the 
defendant, Daughters of Isabella Club, was incorporated and 
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40 organized for the purpose of securing a elua house for the 
members thereof, and in order that such property might be 
held independently of The National Order of the Daughters of Isa¬ 
bella, or of its local subordinate court. The constitution of the 
National Order provided for two funds only, the mortuary and 
general. Court Number 212, nevertheless, carried a building fund, 
which was created for the purpose of acquiring money to be used 
in the purchase of a club house for the benefit of the members of 
the said Club, members of the said Club being also at that time 
members of the said Court. 

10. Answering paragraph ten of the bill of complaint, these de¬ 
fendants admit the transfer of the property from Mary £happirio to 
Margaret L. Coope and Mary I. Brinton, as alleged in said paragraph 
of the bill of complaint, but say that the title to this real estate was 
conveyed and held by said parties, pending proceedings for the in¬ 
corporation of the said Club. 

They admit the transfer of said property, as set out in said para¬ 
graph of the bill of complaint, to the Daughters of Isabella Club, but 
say that the money with which the said property was purchased, was 
raised through the individual efforts of the then members of the said 
court, and the money so raised was held in the building fund here- 
in before referred to, and was kept entirely separate and apart from 
ihe funds of the said court. On the incorporation of the said club, 
l lie said monies were turned over to the Treasurer of the said club. 
The money with which the said property was purchased was not 
taken from the general fund of the said court, but occasional 
50 donations of one hundred dollars each were voted from the 
funds of the said court to the said building fund. At the 
time the said club was incorporated, the said building fund amounted 
to Two Thousand, Two Hundred Thirty-two Dollars and twenty-nine 
cents ($2,282.29), which fund was accumulated largely through the 
individual efforts of these defendants, and other individuals affiliated 
with them, rather than through the efforts of any of the complain¬ 
ants or other individuals affiliated with them. The additional sum 
of about Twenty-three Hundred Dollars ($2,300) was raised by 
loans from members of the Club, the majority of whom were the 
defendants, and those affiliated with them. The sum of Forty-five 
Hundred Dollars ($4,500) was paid on the said property when it was 
purchased. The first trust of Eight Thousand Dollars ($8,000) on 
the said property was negotiated through the office of William P. 
Normovle, a local real estate broker, and the said Court Number 212 
never held any part thereof. In October 1920, the sum of Five 
Thousand Dollars ($5,000) was paid on the first trust, leaving a 
balance due thereon of Three Thousand Dollars ($3,000), which 
is still outstanding. The said sum of Five Thousand Dollars 
($5,000) was raised by means of a contribution of Eleven Hundred 
Dollars ($1,100) from the treasury of the said Club, and by loans 
aggregating Thirty-nine Hundred Dollars ($3,900) received from 
thirty-one members of the said Club, in the sum of One Hundred 
Dollars ($100) each, and in addition thereto, a loan of Eight Hun¬ 
dred Dollars ($800) from said Court Number 212. The said loans 
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were secured by a second deed of trust executed in May, 1921, 
the notes secured under said second deed of trust being given 

51 to the individual members above mentioned, who advanced 
the money, and to the said Court. Of the said notes secured 

bv said second deed of trust, fifteen have been paid, and twenty-four 
are outstanding, fourteen of such outstanding notes being in the 
hands of member's of the said Daughters of Isabella Club, who are 
also members of District of Columbia Circle Number 178 of the 
Daughter's of Isabella (one of the defendants herein), one of said 
notes being in the hands of a member of Court Number 212, Catho¬ 
lic Daughters of America (one of the complainants herein), and 
one of said notes being in the hands of a former member, who with¬ 
drew at the time of the time of the dissolution of Court Number 
212, National Order of Daughters of Isabella on, to-wit, October 5th, 
1921. The only mortgage which the said Court Number 212 ever 
held upon the said property of the said Daughters of Isabella Club 
was the second mortgage aforesaid, to the extent of Eight Hundred 
Dollars ($800) thereon. The said loans aggregating Thirty-nine 
Hundred Dollars ($3,900) were made not because of any pressing 
need on the part of said club, because at that time the first mortgage 
on the said property was only Three Thousand Dollars ($3,000), 
the property costing Twelve Thousand, Five Hundred Dollars 
($12,500) when bought in March, 1918, and being worth much 
more in May, 1921, when said second trust loan was negotiated. 
The said Court Number 212 made said loan of Eight Hundred Dol¬ 
lars ($800) from its mortuary fund, which was kept in a savings 
account, carrying interest not in excess of four per cent per annum, 
whereas the said Eight Hundred Dollar- ($800) loan carries 

52 interest at the rate of six per cent per annum. When the 
said loans, aggregating Thirty-nine Hundred Dollars 

($3,900) were negotiated in May, 1921, as aforesaid, the balance 
over Three Thousand Dollars ($3,000) then due on said first trust, 
could easily and readily have been paid off by the negotiation of a 
lirst trust of Six Thousand Dollars ($6,000). All money raised for 
the purchase of said property was reported through the Financial 
Secretary of said Court Number 212, and which the said Financial 
Secretary turned over to the Financial Secretary of the Daughters 
of Isabella Club. After the formation of said Club, none of such 
monies went through the hands of said treasury of said Court Num¬ 
ber 212, except the donations from the said Court itself. The Na¬ 
tional Order declined to assume any responsibility for any of the 
obligations of the said Club. The names of the individual mem¬ 
bers who advanced the said money, appear in the books of said Club. 
These defendants deny that the title to said land and premises was 
taken by the said Daughters of Isabella Club for the use and benefit 
of the said Court District of Columbia Number 212, National Order 
of the Daughters of Isabella, and they deny that the purchase price 
was furnished by said organization, and they further deny em¬ 
phatically that the Daughters of Isabella Club holds the title to the 
said land as trustee for said organization by virtue of a resulting 
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trust in its favor. On the contrary, they say that it was always the 
intention to keep the club property separate and distinct from the 
Court property, and that this property was acquired and used for 
the benefit of, and is owned by the individual members of the Club, 
and that the mere fact that such individual members of the 

53 Club were also members of said Court Number 212 did in no 
way give said Court, as a Court, any title to, or interest in, 

said property. 

11. These defendants admit that the renting of said properly was 
turned over to William P. Normovle, and that he collected the rents 
and accounted for same. They deny that the defendant, Elizabeth 
Dolan, ever was financial secretary of the building committee of either 
the said Court Number 212, The National Order of the Daughters of 
Isabella, or of the defendant corporation, Daughters of Isabella 
Club; they deny that she has ever received any rents from the afore¬ 
said William P. Normoyle, and they deny that she has ever held in 
her possession any money belonging to the said Court Number 212. 
From January, 1919 to "December, 1920, the said defendant, Eliza¬ 
beth Dolan, was the financial secretary of the said Court Number 
212, but all money paid to her for dues, etc., were turned over by 
her to the treasurer of the said court before the close of the meetings 
at which they were received. No demand has ever been made on 
her for any funds alleged to be in her possession, except a general 
demand to turn over all funds and property, received by the de¬ 
fendants’ attorney from the complainants’ attorneys; the only at¬ 
tempt that was made to get the money of the Daughters of Isabella 
Club from the said Club and for the use and benefit of the said Court 
Number 212, was made by the Supreme Regent of the complainant 
corporation, the Catholic Daughters of America, (which is merely 
The National Order of the Daughters of Isabella under another 
name), when she ordered the Munsey Trust Company not to honor 

any checks signed by the said Elizabeth Dolan, because she 

54 was not a member of the said organization. For the reasons 
herein assigned, the defendants deny that the plaintiffs are 

entitled to any discovery from the said Elizabeth Dolan. 

12. They admit the court decision mentioned in Paragraph twelve 
of the bill of complaint, but say that the court’s decision was based, 
not only upon the grounds set out in said paragraph of the bill of 
complaint, but also upon the ground that the said The National 
Order of the Daughters of Isabella was conceived and organized in 
fraud and deceit, and that it was not authorized under its charter to 
establish branches outside the state of its incorporation. 

13. These defendants have no knowledge of the procedure by 
which The National Order of the Daughters of Isabella obtained the 
right, to change its name to Catholic Daughters of America, if it did 
obtain such right, and have no personal knowledge as to whether 
or not it did legally change its name to Catholic Daughters of 
America, and. therefore, neither admit nor deny the allegations 
concerning these matters, but so far as the same may be material 
call for strict proof thereof. These defendants have no personal 
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knowledge as to what, if any steps the said Catholic Daughters of 
America took to have the state and subordinate courts of its organi¬ 
zation, other than the local court, change their names accordingly. 
They deny that Court District of Columbia Number 212, National 
Older of the Daughters of Isabella adopted the name, Court Dis¬ 
trict of Columbia Number 212, Catholic Daughters of America, and 
abandoned the name bv which it had theretofore been known, 
7)7) and further deny that ever since the month of May, 1921, 
the local court has been known by such name and has trans- 

c 

acted all of its business by such new name, as will be hereinafter 
more fully set out in the answer to paragraphs fourteen and fifteen. 
They deny that the said local organization has continued to be 
affiliated with the New York Corporation described in the third 
paragraph of this bill of complaint as a subordinate court thereof, 
and deny that it still claims affiliation with said New York Corpora¬ 
tion, and its claim to such affiliation is duly recognized by the said 
New York Corporation. They further deny that said Court Dis¬ 
trict of Columbia Number 212 Catholic Daughters of America, has 
had continued and uninterrupted existence since it was first or¬ 
ganized under the name Court District of Columbia, Number 212, 
Daughters of Isabella, and deny that it has continuously and un 
interruptedly transacted business as alleged in said paragraph. 
These defendants further sav that the change of name was an- 
nounced at a special meeting of the local court held in May 1921, 
for the purpose of initiating a class of candidates. All of the ap¬ 
plications signed by the said candidates, (furnished by the National 
Order of the Daughters of Isabella), contained the name “National 
Order, Daughters of Isabella”, in direct violation of the injunction 
awarded December 15, 1920, by the United States Circuit Court 
of Appeals for the Second Circuit, in the decision recited in tho 
twelfth paragraph of the bill of complaint. Prior to the said special 
meeting held in May, 1921, no member of the said local Court 
Number 212, (so far as these defendants are advised) had 
56 ever heard the new name. Catholic Daughters of America, 
and the letter of the said National Order to the then Grand 
Regent of the said Court announcing the said change of name was 
not received until late in the night preceding the date of the said 
meeting. At the said special meeting, one of the trustees of the said 
Court questioned the right of the meeting to act upon the said 
change of name, as the said meeting was special, and was called for 
a specific purpose, and therefore no official action was taken at said 
meeting on the said subject. At a business meeting of the said 
Court held in June, 1921, the matter of the change of name was 
again brought to the attention of the membership, prior notice of 
such action having been given to members. At this meeting the 
change of name was discussed, but the Court did not accept the 
said name, and the accounts of the said court were never changed 
to the name. Catholic Daughters of America, and no change was 
made in the bank book. 

14. These defendants admit the sending out of the notice referred 
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to in paragraph fourteen of the bill of complaint, and also the proxy 
therein mentioned, but deny that the reasons for said action are 
fully and accordingly set out in said paragraph. 

15. These defendants admit the allegations of paragraph fifteen 
of the bill of complaint. 

And further answering the said paragraphs fourteen and fifteen, 
these defendants say that in fact the name of the local court never 
was changed prior to October 5th, 1921, and when the charter of the 
said local Court Number 212 was surrendered and returned to the 
said National Order by the said court, the action was taken 

57 primarily because the members had been induced to join 
an order known as the Daughters of Isabella, which was the 

name by which the organization was commonly known to the mem¬ 
bers, and to the public, and they did not want to belong to an or¬ 
ganization, namely the said The National Order of the Daughters of 
Isabella, which had no right whatever to use the said name, and 
which had boon enjoined from such use. The said The National 
Order of the Daughters of Isabella was not compelled to change 
its name by anv acts of the local Court Number 212, but bv 
fraudulent acts committed by the said National authorities. When 
die defendants affiliated themselves with the said The National 
’Order of the Daughters of Isabella, they did so under the belief 
engendered by the said National Order that they were joining the 
original or parent organization known as the Daughters of Isabella, 
and having the exclusive right to the use of that name, and when 
they learned that they had been misled and deceived by the said 
National Order, they did not feel that they wanted to belong to an 
organization that was not entitled to the use of said name, but fell 
that they wanted to belong to the. organization which had the ex 
elusive right to use the name Daughters of Isabella, which organiza¬ 
tion they learned was the National Circle, Daughters of Isabella, in¬ 
corporated under the laws of the State of Connecticut. The dis¬ 
satisfaction among the members of the said Court Number 212 was 
entirely due to acts committed by the said National Order, and 
not due to any acts of the said Court or any of its members. The 
matter of change of name was discussed during the summer months 
of 1921, and finally, in order that each member might have 

58 an opportunity to express an opinion on the subject, notices 
and proxies were sent out, and the subject was scheduled for 

final disposition at the business meeting fixed for September 7th. 
1921. At that meeting the Supreme Regent and National Secretary 
of the said National Order were present, and when the question of 
change of name came up in the said meeting, the said Supreme Re¬ 
gent asked that she be given the floor before a vote was taken. This 
was done, and she thereupon presented her side of the case in which 
The National Order of the Daughters of Isabella had been enjoined 
as aforesaid. The said meeting closed before the said Supreme Re¬ 
gent and National Secretary had completed the presentation of their 
case, and accordingly, at their request, a special meeting was called 
for September 11, 1921, when the said National officers were given 
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the floor, and they then recited the evidence on which the District 
Court of the United States for the Northern District of New York 


had decided the injunction case in their favor. They refused, how¬ 
ever, to present or discuss any phase of the case in the United States 
Circuit Court of Appeals for the Second Circuit, and only after 
repeated efforts on the part of one of the members present would 
they consent to the reading of an excerpt from the decision of the 
latter court. The attitude assumed bv them was to brush aside the 
decision of the said Circuit Court of Appeals as being of no conse¬ 
quence, and this attitude caused some of the members present to 
become suspicious that the said officers had something to hide from 
the said members. An examination of the decision of the said Cir¬ 


cuit Court of Appeals conclusively shows why the said Su- 

59 preme Regent and National Secretary of the said The Na¬ 
tional Order of the Daughters of Isabella were at pains to 

suppress the opinion of the court. 

Further answering said paragraphs, these defendants say that a 
meeting of the said Court Number 212, held June 15, 1921, the 
complainant, Mary C. Boland, the then Grand Regent of the said 
Court resigned from the said organization, and from that day until 
the dissolution of the said Court on October 5th, 1921, the chair was 
occupied by the Vice-Regent as Acting Grand Regent. The resigna¬ 
tion of the said Grand Regent was accepted in July, 1921, and the 
said Mary C. Boland was elected Grand Regent of the said Court, 
District of Columbia Number 212, Catholic Daughters of America, 
subsequent to October 5th, 1921. 

The aforesaid meeting of September 7th, 1921, was adjourned in 
order that the business and vote to be presented might be continued 
to and taken up at the next regular meeting of the said Court. The 
said meeting of September 11. 1921, was specially called for the 
purpose of permitting the said National officers to present their case 
to the local members, and no other action could lawfully be taken 
at such meeting. Following the adjournment of the said meeting 
of September 11, 1921, Genevieve 11. Walsh, Supreme Regent of the 
Catholic Daughters of America, read a letter to the members pres¬ 
ent, and asked them to sign it, and stated that on their failure to do 
so, they would then and there cease to be members of the organiza¬ 
tion. The said letter embodied a request that the National Regent 
ask the said Mary C. Boland to return to the organization and 
become the Grand Regent, and also that the National Re- 

60 gent would expel certain designated members from the or¬ 
ganization. Very few members signed the said letter. s - 

These defendants further sav that the local Court of the Catholic 
Daughters of America has not been functioning since May, 1921, 
because when the charter was surrendered and returned to the Na¬ 
tional Order in October, 1921, the action was taken in the name of 
the Daughters of Isabella, and the surrendered charter was accom¬ 
panied by a check from the Daughters of Isabella, covering the per 
capita tax of the members to the date of the dissolution of the said 
Court, October 5, 1921. The check was accepted and cashed by the 

3—4244a j 
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r 'said National Order. .The first meeting ever held in the District of 
Columbia in the name of theTTaTholic Lfaughters of America was 
'caTleCTrrf’TTclober 28, 1921, by the Supreme Regent, for the pur- 
' pose of electing officers for the Catholic Daughters of America. Only 
two officers of the local organization, one the sentinel, and the other 
a trustee, affiliated with the Catholic Daughters of America, and the 
remaining twentv-one of the twenty-three officers of the said Court 
Number 212, affiliated themselves with the National Circle, Daugh¬ 
ters of Isabella, and the said Catholic Daughters of America could 
not have been functioning in the District of Columbia prior to 
October 28, 1921. The change of name from the National Order of 
the Daughters of Isabella to the Catholic Daughters of America, 
was made, so these defendants are advised, bv the National Board 


of Directors, without warrant or authority of law, and without any 
consultation with or notice to the local subordinate Court or any of 
its officers or members, and the National Order undertook 
Cl of its own motion to change the name of its local court with¬ 
out any voice or vote on the part of the members thereof, 
\jmd in violation of the legal rights of such members. 

1C. Answering paragraph sixteen of the bill of complaint, these 
defendants say that notice of the proposed discussion concerning the 
change of name was sent out in the name of the Daughters of Isa¬ 
bella. and all members were urged to he present at the meeting of 
September 7th. 1921, and to express their views. At said meet¬ 
ing no action was taken concerning the change of name, because the 
Supreme Regent, and the National Secretary desired to present fur¬ 
ther details of their case, and therefore the meeting was adjourned, 
and the business then under discussion was carried forward to the 


next regular meeting of the Court, the proxies present at said meet¬ 
ing being sufficient to cover that or any subsequent meeting. The 
meeting of October 5th, 1921, was attended in person by about one 
hundred thirty-five members of the organization. At the said meet¬ 
ing. three hundred twenty-one votes were cast in person or by proxy 
on the resolution to disband the said Court, and surrender its charter, 
and affiliate with the National Circle, Daughters of Isabella. Three 
hundred three of said votes were cast in favor of surrendering the 
charter and affiliating with the National Circle, Daughters of Isa¬ 
bella, and eighteen were cast in favor of affiliating with the Catholic 
Daughters of America. At that time the organization had a total 
membership of about five hundred four persons, and the vote in 
favor of the said resolution was, therefore, substantially in excess of 
a majority of the entire membership. These defendants 
G2 deny that the passage of such resolution was illegal and 
void, and they further say that between the time of the meet¬ 
ing of September if, 1921, and that of October 5th, 1921, no word 
was received by any officer of said Court from the National officers. 
The charter had not been cancelled by the National Order, and no 
order of suspension or expulsion had been issued against any mem¬ 
ber or officer of the local Court. The said meeting of October 5th, 
1921, was in all respects legal and valid. The National officers were 
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largely responsible for the attitude of many of the members toward 
their organization, and their harsh criticism of the justices who ren¬ 
dered the decision of the Circuit Court of Appeals, and of the or¬ 
ganization which prevailed in the injunction suit, were more than 
sufficient to cause a great loss in membership if the vote had been 
in favor of affiliating with the Catholic Daughters of America. A 
number of Courts throughout the country have surrendered their 
charters to the National Order, and affiliated with the National Circle 
of the Daughters of Isabella. In the State of Kansas, practically 
the entire state organization voted to affiliate with the National Cir¬ 
cle, Daughters of Isabella, and one of the said Courts voted unani¬ 
mously. Furthermore, these defendants say that the action to dis¬ 
band was also dictated by the fact that letters written to the Na¬ 
tional Secretary remained unanswered from December, 1920, until 
June, 1921, and that the National Order through its officers had 
several times denied the District of Columbia representation in the 
National Order, to which it was properly entitled. In addition to 
the above reason, the local members did not approve of the 
03 change of name, because it closely resembled that of another 
organization known as the Daughters of America, said or¬ 
ganization being a National organization with subordinate courts, 
(one of the latter being located in the District of Columbia), and 
being generally known to be antagonistic and in opposition to fra¬ 
ternal societies affiliated with religious denomination to which the 
local Court belonged. The said loca l Court had been advised in writ-_ 
ing by th e local branch of said Daughters of~Ainefica that if it pul>"" 

" ileTynised^ o “Catholic Daughters of America/- 1 it. Woulq be _ 

■ court"f<)i ; an infringement of na me, a nd for fr aud. 

in using a name so closely res embl ing that of the other organization. 
“Furthermore, the members of the local Court understood that similar 


litigation had been instituted in the State of New York. 

17. Answering paragraph seventeen of the bill of complaint, these 
defendants admit that the individual defendants therein referred 
to, held certain properties of the local Court Number 212, but deny 
the right of said Court, District of Columbia, No. 212, Catholic 
Daughters of America, to the said property or any part thereof, and 
deny that the plaintiffs herein are entitled to such discovery as is set 
forth in said paragraph of the bill of complaint, and further deny 
that there is anything in the said paragraph of the bill of complaint, 
or in the whole bill, that entitles the plaintiffs to the appointment 
of a receiver. They further say that in so far as any of the complain¬ 
ants, either in their individual capacities, or as members of the 
former Court, District of Columbia. No. 212, National Order 
64 of the Daughters of Isabella, have contributed any money 
whatever toward the purchase of anv real or personal prop¬ 
erty in the hands of the defendants, the defendants tender them¬ 
selves ready and willing to pay such complainants in full, on a proper 
accounting in this court. The monies which were in the bands 
of the defendants on October 5th, 1921, when the said local Court 
was dissolved and its charter surrendered, has been held intact to the 
present time, and will so continue to be held until the determina- 
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lion of this suit. They further say that aside from the letter of 
Frances H. Austin, the Historian of the National Order Catholic 
Daughters of America, of Court District of Columbia, No. 212, dated 
December 17, 1921, and addressed to Mrs. Alice Bicksler, an al¬ 
leged copy of which is tiled with the bill of complaint as Exhibit 
E, and excepting the notice from complainants’ attorney, herein¬ 
before referred to, no demand has ever been made on or received 
by any member of the organization formerly known as Court Dis¬ 
trict of Columbia No. 212, The National Order of the Daughters 
of Isabella for any books, funds, or property of either the said Court 
or the defendant Daughters of Isabella Club, but a demand was 
made by one Fitzgerald, the National Advocate of the Catholic 
Daughters of America, on the tenant of premises No. 1342 Vermont 
Avenue, Northwest, (being the property of the defendant Daughters 
of Isabella Club), that no rent be paid to the aforesaid William 1*. 
Normoyle, because, as the said Fitzgerald stated to the said tenant, 
the Daughters of Isabella Club no longer owned the said property. 
In response to the said letter of Frances II. Austin, the said Alice 
Bicksler and her co-members promptly offered to deliver the 

65 robes and paraphernalia mentioned in the said letter, if a 
conveyance was sent for same, hut no such conveyance was 

ever sent. Defendants tender themselves still ready and willing to 
deliver to the complainants the said robes and paraphernalia when¬ 
ever they will send for them. 

18. Answering paragraph eighteen of the bill of complaint, these 
defendants say that certain of them received notice to the effect 
that the National Advocate, Supreme Regent, and National Secre¬ 
tary, would try them for sending out the letter fded with the bill as 
Exhibit B. 

And that said notice was received by them a few hours before 
the trial was supposed to take' place. Whereupon they requested 
their attorney to advise said parties that the proceeding was illegal 
and void, because of lack of proper notice, and because of lack of 
power on the part of said National officers, which said attorney did, 
and beyond this, no further word was ever received by the defend¬ 
ants from the said National officers of the organization concerning 
the said charges and trial. No notice was ever received from the 
local Court, Catholic Daughters of America, that the said members 
had been expelled for any cause. These defendants deny that the 
said defendants mentioned in said eighteenth paragraph lost all 
interest in the property, funds and monies, which are involved in 
this suit, bv reason of the allegations in said eighteenth paragraph, 
and they denv that it was the duty of the defendants to surrender 
said propertv to the local Court of the Catholic Daughters of America. 

They further say that the title to property Number 1324 Vermont 
Avenue. Northwest, is vested exclusively in the defendant 

66 corporation Daughters of Isabella Club, and that the com¬ 
plainant 5 . Catholic Daughters of America, have no right or 

interest therein, and the said Club doe 5 not hold the said property 
in trust for the said local Court of the Catholic Daughters of Amer¬ 
ica, by reason of any resulting trust, or otherwise. They further 
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say that if the local members of the old Court had decided to affiliate 
with the Catholic Daughters of America, the name of the defend¬ 
ant Daughters of Isabella Club could not have been retained, because 
of violation of the injunction aforesaid. The defendants are ad¬ 
vised that the defendant corporation Daughters of Isabella Club, 
organized under the laws of the District of Columbia, can surrender 
its charter, wind up its affairs, and distribute its assets, without the 
unanimous vote to that effect. 

19. These defendants have no personal knowledge as to what, if 
any action Court District of Columbia Number 212, Catholic 
Daughters of America, took concerning the election of its officers 
or concerning their qualification for action^ and, therefore, can 
neither admit nor deny the allegations of said paragraph of the bill 
of complaint, but so far as same may be material, call for strict proof 
thereof. 

20. For answer to paragraph twenty of the bill of complaint, these 
defendants say that the officers of the Daughters of Isabella Club 
had possession of the Club’s real estate, and still have possession of 
same, and have continued to collect the rents from said property, 
but they deny any right on the part of said local court of the Catho¬ 
lic Daughters of America, as a court, to receive the said rents, 

67 and to have the use, enjoyment and benefit of said property. 
They further say that they have rightfully retained the 

books and records of the Daughters of Isabella Club. Thev denv 
that they have ceased to be officers of said Club, and deny that it 
was their duty to surrender the Club’s property to the said local 
Court of the Catholic Daughters of America, and deny that in equity 
the said local Court is the owner of said property. 

21. They admit that they have become associated with the 
National Circle of the Daughters of Issabella, which is the order de¬ 
clared by the courts to be rightfully entitled to use the name 
“Daughters of Isabella,” and they admit that they are a subordinate 
body of said organization under the name mentioned in said para¬ 
graph. They deny that they have taken over or hold any money 
or property in their possession belonging to Court District of Co¬ 
lumbia Number 212, Catholic Daughters of America. 

22. They admit the allegations in paragraph twenty-two of the 
bill of complaint. 

Further answering said hill, these defendants again say that all 
money in the treasury of Court District of Columbia Number 212, 
The National Order of the Daughters of Isabella, at the time of the 
dissolution thereof on October 5th, 1921, has been held intact by the 
officers then in possession of same, and is still so held by them, 
without any intention of using it, except for distribution among the 
members. The complainants are unfair and unjust in their efforts 
to convert and appropriate to their own use all of the property in the 
hands of the defendants and belonging to the defendants. The de¬ 
fendants do not hold, and never have held, any monies or 

68 property belonging to the said Court District of Columbia 
Number 212, Catholic Daughters of America. No money 
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received from the old organization was used by the Daughters of 
Isabella. The complainants cannot lawfully use the name 
“Daughters of Isabella,” or “Daughters of Isabella Club,” but the de¬ 
fendant corporation, Daughters of Isabella Club has the lawful right 
to retain and use its said name, because of the affiliation of the de¬ 
fendants with the original, genuine, and parent organization, Na¬ 
tional Circle, Daughters of Isabella, which has the exclusive right 
to use, and to authorize the use of, the said name, “Daughters of 
Isabella.” The defendants hold no rents, books, records, or monies 
as officers of Court District of Columbia Number 212, Catholic 
Daughters of America, and held no such rent, books, records, or 
monies in October 5th, 1021. None of the individual defendants 
has ever been an officer of the said Catholic Daughters of America, 
and no such organization existed in the District of Columbia on 


October 5th, 1021. The defendants further say that the alleged 
notice filed with the hill as Exhibit D, was never received by the de¬ 
fendants, Elizabeth C. Ilill. Alice G. Bicksler, Ursula M. Flagel, 

Elizabeth Dolan, Mary A. McCarthy, and Bella J. Howe. 

7 •/ 7 


The correct name of the defendant sued as Elizabeth C. Hill, is 


M. Elizabeth Hill. 


Further answering the said bill, these defendants sav that the 
constitution of The National Order of the Daughters of Isabella, 
(now called the Catholic Daughters of America), expressly excluded 
the National Order from any control or management of any 
00 funds or property of subordinate courts, and the defendants 
therefore aver that the complainant, Catholic Daughters of 
America has no right, title, interest, or concern in any of the prop¬ 
erty involved in this suit, and particularly the property in tin* 
hands of the defendants; and the rights and equities of the indi¬ 
vidual complainants. Court District of Columbia, Number 212. 
Catholic Daughters of America, can rise no higher than those of 
the dominant organization under which they function. 

The defendants further sav that none of the rents received bv 

«/ %r 

them from the said Club Property have been used for any purpose 
other than the protection of the title of the said property, and to 
maintain its proper upkeep, and all such rents not so used are still 
in the hands of the defendants. The defendants are entirely sol¬ 
vent, and are fully aWe to answer for the value of all property in 
their hands which is claimed by the complainants. The bill of 
complaint alleges no facts whatever showing any reason or necessity 
for the appointment of a receiver of the said property, or any part 
thereof. The allegations of the bill relative to the appointment 
of a receiver are based exclusively upon belief, and not upon per¬ 
sonal knowledge, or even upon information and belief. In the 
seventeenth paragraph of the said bill, the complainants say that 
“they believe that they are entitled to have a receiver appointed,” 
etc., and the said bill is verified exclusively upon belief. The com¬ 
plainants as a very small ininoritv of the former organization, 
which was dissolved October 5th. 1921, are unjustly and wrongfully 
seeking to secure from the defendants, as a great majority of 
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70 the said organization, all of the property in the hands of the 
defendants, to the entile exclusion of the defendants and 

each of them. 

Further, these defendants say, that the dissolution of the said 
original Court was legal, proper, and justified in law, because the 
said Court has been denied its proper representation by The National 
Order of the Daughters of Isabella, its communications ignored by 
said National Order, its members deceived and insulted by the 
officers of the National Order, and finally, because the said Na¬ 
tional Order was declared bv the Courts to have 1 een conceived 

t/ 

and organized in fraud and deceit, which fraud and deceit was prac¬ 
ticed upon these defendants, and that the change of name to the 
Catholic Daughters of America was without warrant or authority 
of law, was without the knowledge or consent of the then local sub¬ 
ordinate tody, or of its members, and was detrimental to the in¬ 
terests of the said local subordinate Court for the reasons herein¬ 
before set forth. 

These defendants are advised, and believe, that if, unwittingly, 
they had joined an attractively-titled patriotic or fraternal organiza¬ 
tion, and it subsequently developed that said organization was one 
of socialistic tendencies, or advocated principles, or indulged in 
actions, through its officers composing the National body, which 
were subversive of good government or patriotism that, upon ascer¬ 
taining such facts, a majority of them would be justified in severing 
their connection with such organization, and joining a similar or¬ 
ganization, which stood for proper principles, and that, in such 
event, they would have the right to carry their property with 

71 them. The Courts would sustain such action on the ground 
that the severance was justified by public policy and sound 

morality. They say that in this instance, they were unwittingly 
induced to join an organization, which has been declared by the 
court to have been conceived and organized in fraud and deceit, 
and that while said organization has changed its name, its person¬ 
nel remains the same, and its affairs are being conducted by the 
same National officers who were condemned bv the court. They 
insist that under such conditions, they had the right to take the 
action they did without loss of property rights. 

And, having fully answered, they pray to be hence dismissed 
with their respective costs in this behalf* sustained. 


M. ELIZABETH HILL, [seal.] 

MARY A. McCarthy, [seal.] 

ELIZABETH DOLAN, [seal.] 

ALICE C. BICKSLER, [seal.] 

URSULA M. FLAGEL, [seal.] 

BELLA J. HOWE, [seal.1 

ELIZABETH RODDY, [seal.] 

ETHEL RODDY, [seal.] 

CHARLOTTE De VANEY, [seal.] 


MARGUERITE C. STEWART, [seal.] 
-, [seal.] i 
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MARY GIACCTIETTI, [seal.] 

ANNIE G. GRAVES, [seal.] 

MATTIE G. STAFFORD. [seal.] 

ROSE DUGAN, [seal.] 

GERTRUDE M. McNALLY, [seal.] 


Individually and as District of Columbia 

Circle #178, Daughters of Isabella, 
DAUGHTERS OF ISABELLA CLUB, IN¬ 
CORPORATED, 

By ELIZABETH RODDY, 

President. 


Attest: 

BELLA J. HOWE, 

Secretary. 


We do solemnly swear that we have read the foregoing answer by 
us sutscribed, and know the contents thereof; that the 
72 matters and things therein stated on information and belief, 
we believe to be true, and those stated on personal knowl¬ 
edge, are true; that Elizabeth Roddy, has signed and sworn to the 
foregoing answer by and on behalf of the Daughters of Isabella 
Club, and as the President thereof being thereunto duly authorized: 


M. ELIZABETH HILL, [seal.] 

MARY A. McCarthy, [seal.] 

ELIZABETH DOLAN, [seal.] 

ALICE C. BICKSLER, [seal.] 

URSULA M. FLAGEL, [seal.] 

BELLA J. HOWE, [seal.] 

ELIZABETH RODDY, [seal.] 

ETHEL RODDY, [seal.] 

CHARLOTTE De VANEY. [seal.] 

MARGUERITE C. STEWART, [seal.] 

-, [seal.] 

GERTRUDE M. McNALLY, [seal.] 

ROSE DUGAN, [seal.1 

MARY GIACCHETTI, [seal.] 

ANNIE E. GRAVES, [seal.] 

MATTIE G. STAFFORD, [seal.] 


Individually and as District of Columbia 

Circle #178, Daughters of Isabella, 
DAUGHTERS OF ISABELLA CLUB, INC., 
By ELIZABETH RODDY, 

Attest: President. 

BELLA J. HOWE, 

Secretary. 


Memorandum. 

Time for filing answer of defendant, Rose Anne French, was ex¬ 
tended by consent, and her answer filed within said extended time, 
it being identical with the answer of the other defendants. 
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73 Replication. 

Filed June 8, 1923. 

******* 

The plaintiffs join issue with the answers of the defendants filed 
in the above entitled cause. 

JOSEPH D. SULLIVAN, 

D. W. O’DONOGHUE, 

Attorneys for Plaintiff. 


Stipulation. 

Filed December 18, 1923. 

******* 

It is hereby stipulated and agreed between the plaintiffs in the 
above entitled cause acting through Joseph D. Sullivan and Daniel 
W. O’Donoghue, their attorneys, and the defendants acting through 
Leo P. Harlow, their attorney, that the land described in the bill of 
complaint and being Lot 63 in J. F. Olmstead, Trustee’s Subdivision 
of Lots in Square 242 as per plat recorded in the office of the Surveyor 
of the District of Columbia, in Liber W. B. M. at Folio 77, beginning 
for the same at a point on Vermont Avenue distant 52 feet North¬ 
easterly from the Southeast corner of said lot and running thence 
Northwesterly at right angles to said Avenue 147.64 ft. to an alley; 
thence Northeasterly along said alley 27.70 ft. thence Southeasterly at 
right angles to said Avenue 138.09 ft. to said Avenue and thence 
Southwesterly along said Avenue 26 ft. to the beginning, with the 
improvements thereon known as premises 1324 Vermont Avenue, 
Northwest, in the City of Washington, District of Columbia, 
74 the title to which now stands in the “Daughters of Isabella 
Club,” shall be sold and conveyed by said Daughters of Isa¬ 
bella Club to Patrick F. O’Connor, in accordance with the terms of a 
contract for the sale of said real estate to said Patrick F. O’Connor, 
dated the 5th day of October, 1923, for the sum of $17,000.00 all 
cash, and that there be paid out from the proceeds of sale, the sum of 
$3,000.00 being the amount of principal due on the note secured by 
deed of trust dated October 7th, 1914, and recorded in Liber 3739 at 
folio 416, and the accrued interest thereon to the time of the closing 
of said sale; also the sum of $2,400.00 being the amount of prin¬ 
cipal on the notes secured by the deed of trust recorded in Liber 4539, 
folio 131, and accrued interest thereon to the time of closing said 
sale. That there also be paid out to William P. Normoyle, the agent 
making the sale, his regular commission upon the sum of $17,000.00; 
being five per cent upon the amount of $5,000.00 and three per cent 
upon the remaining $12,000.00; that there also be paid out, the 
amount of $17.00 for revenuf stamps upon the deed, and the pro 
rata share of the taxes accrued on said real estate up to the date of 
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sale, and the necessary expense in connection with the preparation 
and recording of releases of existing trusts on said property, and 
notary fees on said releases, and any other proper expenses in connec¬ 
tion with the sale of said property, and that the rent and water rent 
on said property be adjusted to the date of sale. The amount re¬ 
maining of the said purchase price after the disbursement of the 
foregoing items shall be deposited to the credit of Leo P. Harlow and 
Joseph D. Sullivan, jointly, subject to be drawn out on the 

75 joint signature of both named parties, in a savings account 
at the Union Trust Company, to remain there to abide the 

final decree of the Court in this cause adjudicating the rights of the 
parties to this suit, and in the event of an appeal being taken by 
either side, until a final disposition of said appeal and an order of 
this Court directing the manner in which the fund is to be disbursed. 

DANIEL W. O’DONOGHUE, 
JOSEPH D. SULLIVAN, 

Attorneys for Plaintiffs. 
LEO P. HARLOW, 

Attorney for Defendants. 

Order for Transferring Title to Ileal Estate. 

Filed December 18. 1923. 

****** * 

This cause having come on to be heard at this time upon the 
stipulation of counsel for the plaintiffs and the defendants respect¬ 
ively, it is by the Court this 18th day of December, A. D. 1923, or- 
dcrcd that the Daughters of Isabella Club convey to Patrick F. O’Con- 
nor, the real estate described in the bill of complaint, and in the 
stipulation filed in this cause, being known as Lot 63, in J. F. Olm- 
stead, Trustee s Subdivision of Lots in Square 242, as per plat re¬ 
corded in the office of the Surveyor of the District of Columbia, in 
Liber W. B. M. at Folio 77: 

“Beginning for the same at a point on Vermont Avenue distant 52 
ft. Northeasterly from the Southeast corner of said lot and running 
thence Northwesterly at right angles to said Avenue 147.64 ft. to an 
alley; thence Northeasterly along said alley 27.70 ft. thence South¬ 
easterly at right angles to said Avenue 138.09 ft. to said Ave- 

76 nue and thence Southwesterly along said Avenue 26 ft. to the 
beginning," 

free and clear of the lien asserted by the plaintiffs in this suit, such 
lien being transferred to the proceeds of sale. 

That the disbursements of money derived from the sale of the said 
real estate be made as follows: $3,000.00, and accrued interest, in 
payment of the notes secured by the deed of trust recorded in liber 
3739, folio 416; $2,400.00, and accrued interest, in payment of the 
notes secured by the deed of trust recorded in liber 4539, folio 131; 
the sum of $610.00 to William P. Normoyle, commissions for mak- 
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ing sale of said real estate; the sum of $17.00 for revenue stamps to 
be put upon the deed, and whatever may be necessary in the adjust¬ 
ment of rent, taxes and water rent, and other proper expenses in 
connection with the sale of said property, and that the balance re¬ 
maining of the proceeds of sale be deposited to the joint credit of Leo 
P. Harlow, and Joseph D. Sullivan, as per the terms of said stipula¬ 
tion, to await the final decree of this Court, adjudicating the rights 
of the parties. 

By the Court: 

WENDELL P. STAFFORD, 

Justice . 

77 Report to the Court by Joseph D. Sullivan and Leo P. Harlow. 

Filed March 27, 1924. 

* * * * * * * 

The undersigned respectfully report to the court that under a 
decree entered in the above entitled cause on the 18th dav of Decern- 
her, A. I). 1923, the balance remaining of the proceeds of sale of the 
property described as part of Lot 63 in J. F. Olmstead Trustee’s Sub¬ 
division of Lots in Square 242, described in the bill of complaint in 
this cause, after the payment of certain existing liens and certain 
expenses therein set out was to be turned over to the said Joseph D. 
Sullivan and Leo P. Harlow, and deposited by them in a bank to 
await the final decree in this cause. 

They report that they have received a statement from the District 
Title Insurance Company showing that the said title insurance com¬ 
pany has made settlement of the said sale, a copy of which statement 
is hereto attached and prayed to be read as part of this report, and 
they acknowledge the receipt from the said District Title Insurance 
Company of the sum of $10,718.32 being the balance of the pro¬ 
ceeds of sale after the deduction of the proper secured liens and ex¬ 
penses, all of which are set out in said statement and, also, they 
acknowledge the receipt of the sum of $800.00 representing the pro¬ 
ceeds of eight (8) notes of $100.00 each being part of the second 
trust aggregating the sum of $2,400.00 secured on said property by 
a deed of trust recorded in liber 4539 folio 131, of the Land Records 
of the District of Columbia, and accrued interest thereon 

78 amounting to $123.60 which said eight (8) notes were the 
property of the organization formerly known as Court Dis¬ 
trict of Columbia #212 National Order of the Daughters of Isabella, 
and claimed by the plaintiffs properly to be entitled Court District 
of Columbia #212 Catholic Daughters of America. 

They further report that the said amounts so received by them 
have been deposited in a joint savings account at the Union Trust 
Company. 

LEO P. HARLOW. 

JOSEPH D. SULLIVAN. 
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District of Columbia, ss: 

I, Joseph D. Sullivan, being first duly sworn, on oath say that I 
have read the foregoing report by myself and Leo P. Harlow sub¬ 
scribed, and know the contents thereof and that the matters and 
things therein set forth 1 verily believe to be true. 

JOSEPH D. SULLIVAN. 


Subscribed and sworn to before me this 25th dav of March, A. D. 

i/ 7 

1924. 


MARIE L. ENGEL, [seal.] 
Notary Public for D. C. 


79 (Copy.) 

Mar. 6, 1924. 

Adjusted as of Jan. 28/24. 

Case No. 122,405. 

Daughters of Isabella Club in Account with the District Title In¬ 
surance Company, the Lawyers Title Insurance Company, the 
Washington Title Insurance Company, Settlement Agents. 

In the Matter of Sale of Lot 823, Square 242. 


By price of property.$17,000.00 

“ Water rent to 9/30/24. 3.77 

To Deposit. 

“ First deed of trust paid. $3,000.00 

“ Interest accrued. 85.75 

“ Taxes accrued from 1/1/24@$192.68 yr. 15.01 

“ Rent paid to 1/31/24 @ $147.50 per 

mo. 9.83 

“ Notes paid $800 . 800.00 

“ Interest for 7/1/21—6%. 123.60 

Notes paid . 1,600.00 

Interest for 1/1/24—6%. 7.36 

To Commissions Wm. P. Normoyle. 610.00 

“ Preparing Release . 10.00 

“ Recording Release, 1. 1.00 

“ Notary fee Release. 1.90 

“ Revenue Stamps on deed. 17.00 

“ Notary fee release 2nd trust. 4.00 

To Balance. 10,718.32 


17,003.77 17,003.77 
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80 Decree Vesting Title in Plaintiffs. 

Filed April 4, 1924. 

******* 

This cause having come on to he heard at this time upon final 
hearing upon the pleadings and the evidence, and having been 
argued by counsel for the respective parties and duly considered, it is 
by the Court this 4 day of April, A. D. 1924, adjudged, ordered and 
decreed, 

1. That the plaintiffs as representing Court District of Columbia 
#212 Catholic Daughters of America, formerly known as the Na¬ 
tional Order of Daughters of Isabella, a voluntary and unincor¬ 
porated organization existing in the District of Columbia, and af¬ 
filiated as a subordinate court with the Catholic Daughters of 
America, a corporation existing under the laws of the State of New 
York, are entitled to the possession, control and ownership of all the 
property, moneys, records and paraphernalia which were in the 
possession of, or under the control or ownership of said Court Dis¬ 
trict of Columbia #212, Catholic Daughters of America, on the 5th 
day of October, 1921, and all the increment and accruals thereof, and 
are entitled to recover from the defendants in this cause, all of the 
said property, money records and paraphernalia in the possession, or 
under the control of the defendants, or anv of them. 

2. That the defendant, the Daughters of Isabella Club, a corpora¬ 
tion, held title to the land and premises in the District of Columbia, 
known as part of Lot 63 in Square 242, and the moneys held by it 
in its treasury as trustee, under a resulting trust, for the members 

of Court District of Columbia #212, Catholic Daughters of 

81 America, and that plaintiffs as representing Court District of 
Columbia #212, Catholic Daughters of America, as afore¬ 
said, are entitled to all of the net proceeds of sale of said property, 
being part of Lot 63 in Square 242, in the City of Washington, Dis¬ 
trict of Columbia, described in the bill of complaint, which has here¬ 
tofore been sold under a decree of this Court pursuant to a stipula¬ 
tion entered into between the plaintiffs and the defendants, the net 
amount of proceeds of sale being the sum of $10,718.32; also the 
accumulated rents from the real estate above described, in the hands 
of William P. Normoyle, who has acted as agent for the collection of 
the same in the total sum of $789.65; and the sum of $1,487.85 be¬ 
ing money in the treasury of said Daughters of Isabella Club, and 
interest accrued thereon from the 21st dav of May, 1923, and all the 
books and records of the Daughters of Isabella Club, now in the 
hands of William P. Normovle. 

4 / 

3. That the plaintiffs as representing Court District of Columbia 
#212, Catholic Daughters of America, as aforesaid, are entitled to 
the Mortuary Fund of said Court District of Columbia #212, Cath¬ 
olic Daughters of America, as aforesaid, consisting of the proceeds 
of eight (8) promissory notes of the face value of One hundred 
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($100.00) Dollars each, heretofore secured with other notes on the 
premises described in the bill of complaint by deed of trust recorded 
in liber 4539 at folio 131, with accrued interest thereon from July 
1, 19*21, amounting to the sum of $123.GO which said sum of $923.60 
is now in the hands of Joseph D. Sullivan and Leo P. Harlow, the 
said notes having been paid off at the time of the sale of the 

82 land above described; liberty bonds of the par value of 
$100.00 and money amounting to the sum of $416 05, and, 

also, to the General Fund of said Court District of Columbia #212, 
Catholic Daughters of America, as aforesaid, consisting of money 
amounting to the sum of $304.37 and accrued interest on both the 
Mortuary Fund and General Fund, amounting to $40 26, and also 
the following property of said court, one wardrobe, one lot of cups 
and saucers, one coffee urn, three brief cases, nine robes, and the books 
and records of said Court now in the hands of William P. Normovle. 

V 

4. That the defendant Alice C. Bieksler is directed to pay to the 
plaintiffs as representing Court District of Columbia #212, Catholic 
Daughters of America, the net proceeds of an entertainmenf held in 
the early summer of 1921, amounting to $503.00. 

5. That the defendants and each and every of them be, and they 
are, directed to deliver or cause to be delivered to the plaintiffs, all 
of the said property, moneys, records and paraphernalia in their 
possession or under their control which has been decreed to belong 
to the plaintiffs in this decree. 

6. That the plaintiffs hold said property so recovered for the bene¬ 
fit of Court District of Columbia #212, Catholic Daughters of 
America, for the purposes for which said association was created as 
the property of said Court District of Columbia #212, Catholic 
Daughters of America, and not for their individual benefit. 

7. That the plaintiffs recover their costs against the de- 

83 fendants in this cause and have judgment therefor as at 
law. 

Bv the Court: 

WENDELL P. STAFFORD, 

Associate Jvstire. 

+ 

From the foregoing decree the defendants in open court note an 
appeal to the Court of Appeals of the District of Columbia and a 
bond to act as a supersedeas is fixed in the sum of $5,000.00 & a bond 
for costs is fixed in the sum of $100.00 or $50.00 cash. 

WENDELL P. STAFFORD, 

Justice. 

Memoranda. 

April 23, 1924.—Time to file statement of evidence extended until 
and including May 20, 1924. 

April 26, 1924.—$50 deposited by Leo P. Harlow, attorney for 
defendants, on appeal. 

April 28, 1924.—Bond of defendants on appeal for $5,000 ap¬ 
proved and filed. 
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84 Order and Designation for Preparation of Record. 


Filed May 2, 1924. 

* 3}c s|e jjs 5j{ jjt j(c 

The defendants having perfected an appeal herein to the Court 
of Appeals of the District of Columbia on the 28th day of April, 
1924, hereby request the clerk of the Supreme Court of the District 
of Columbia, to prepare, at defendants’ expense, a transcript of the 
record on appeal, including therein the following papers and pro¬ 
ceedings, namely: 

1. Bill of complaint (omit exhibits). 

2. Buie to show cause why receiver should not be appointed. 

3. Order extending time for filing answer. 

4. Motion to dismiss bill of complaint. 

5. Answer of defendants to rule receiver. 

6. Order overruling motion to dismiss. 

7. Memorandum of Court in regard to receiver filed May 10, 1923. 

8. Order directing collection of rents and retaining funds. 

9. Answer of defendants to bill of complaint—(Omit answer of 
Bose Anne French). 

10. Note. —(Time for filing answer of defendant, Bose Anne 
French, was extended by consent, and her answer filed within said 
extended time, it being identical with the answer of the other de¬ 
fendants.) 

11. Beplication. 

12. Order of December 18, 1923, transferring title to real estate. 

13. Final decree of April 4, 1924. 

85 14. Memorandum of cash deposit of fifty dollars in lieu of 

cost bond. 

15. Memorandum showing undertaking to act as supersedeas. 

16. Order extending time for filing statement of evidence to Mav 
20, 1924. 

17. Assignments of error. 

18. Memorandum of statement of evidence submitted, approved, 
and ordered of record. 

19. This designation. 

LEO P. HABLOW, 
Attorney for Defendants f Appellants. 

Service of copy of the above designation of record, acknowledged 
this 30 day of April, 1924. 

.JOSEPH I). SULLIVAN, 

Of Attorneys for Plaintiffs, Appellees. 
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Plaintiff* Additional Designation of Record. 
Filed May 8. 1924. 


The Clerk of the Supreme Court of the District of Columbia, is 
requested to add to the record designated by the defendants, the 
stipulation filed in this cause on the 18th day of December, 1923, 
and the report to the Court by Joseph D. Sullivan and Leo P. Har¬ 
low, filed the 27th dav of March, 1924. 

JOSEPH I). SULLIVAN, 

D. W. O’DONOGHUE, 

Attorneys for Plaintiffs. 


SO Service of copv acknowledged this 8th dav of Mav, A. D. 

1924. 

LEO P. HARLOW, 

C., 

Attorney for Defendant*. 


Assignments of Error. 
Filed May 10, 1924. 


* * * * * * * 


1. The Court erred in not dismissing the bill of complaint, because 

no facts were proven, showing that the complainants were entitled 

to the relief prayed, or to any relief in a Court of Equity, for the 

reason that thev came into court with unclean hands. 

«/ 

2. The Court erred in not holding that the complainant cor¬ 
poration, the Catholic Daughters of America, with which the in¬ 
dividual complainants and the Court are affiliated, was conceived, 
organized and conducted in fraud of the corporation, National Circle 
of the Daughters of Isabella, with which the individual defendants 
and the circle are affiliated. 

3. The Court erred in failing to hold that the complainant cor¬ 
poration, with which the individual complainants and their court 
are affiliated, was conceived, organized and conducted for the pur¬ 
pose of misleading and deceiving the public, including the defend¬ 
ants, into the belief that the complainant organization had the right 
to use the name of “Daughters of Isabella.” 

4. The Court erred in failing to hold that it was the right and 
duty of the defendants, (on learning that they had been misled and 

deceived into joining the complainant corporation under its 
87 former name of the National Order of the Daughters of 
Isabella), to withdraw from the said organization and to 
affiliate themselves with the genuine organization having the ex¬ 
clusive right to use the name, “Daughters of Isabella.” 
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5. The Court erred in failing to hold that the demand of the com¬ 
plainants that the defendants be required by decree of this court to 
deliver to the complainants, as their own property, all of the prop¬ 
erty of these defendants, without any compensation therefor, is 
unconscionable. 

6. The Court erred in holding that there was a resulting trust in 
favor of the complainants in any of the property involved in this 
suit. 

7. The Court erred in not holding that the complainant corpora¬ 
tion, Catholic Daughters of America, under its former name of the 
National Order of Daughters of Isabella, had no right, power, or 
authority, to establish any courts outside of the State of New York. 

8. The Court erred in failing to hold that the local organization 
was merely an unincorporated local club, the majority of whose 
members had the right to decide the disposition of its property. 

9. The Court erred in failing to hold that the National Order, 
Catholic Daughters of America had no right to be a party to this 
suit. 

10. The Court erred in failing to hold that the defendants had a 
right to withdraw as they did, because they were taxed without 
being given the national representation to which they were entitled. 

11. The Court erred in holding that the defendants left 

88 the order to which they originally belonged, and joined an¬ 
other and different one, when the fact was that they left the 

spurious and joined the genuine organization. 

12. The Court erred in failing to hold that the minority members 
of the old local court unlawfully combined with some of the na¬ 
tional officers of the Catholic Daughters of America to deprive the 
defendants of their property rights. 

13. The Court erred in holding that the defendants were required 
legally to accept the change of name, because the evidence shows 
that such change of name was illegal. 

14. The Court erred in holding that the plaintiffs, as representing 
Court District of Columbia No. 212, are entitled to the possession, 
control and ownership of all the property, money, records, and 
paraphernalia, which were in the possession of or under the con¬ 
trol or ownership of said Court on October 5th, 1921, and of the 
increment and accrual thereof. 

15. The Court erred in holding that the plaintiffs, as represent¬ 
ing Court District of Columbia No. 212, Catholic Daughters of Amer¬ 
ica, are entitled to all of the proceeds of the sale of the property at 
1324 Vermont Ave., N. W.; the accumulated rents from said prop¬ 
erty; the money in the treasury of the Daughters of Isabella Club, 
together with its other property and records. 

16. The Court erred in failing to hold that the proceeds of the 
sale of said real estate, and the money in the treasury of said club 
were the exclusive pronertv of said club, as a separate and distinct 

organization, being a corporation duly existing under the 

89 laws of the District of Columbia. 


4—4244a 



50 


ELIZABETH C. HILL ET AL. VS. MARY C. BOLAND ET AL. 


17. The Court erred in failing to hold that said funds above re¬ 
ferred to in paragraph sixteen were impressed with no trust, but 
were distributable to those only who had contributed to same, as 
their interest should appear. 

18. The Court erred in holding that said sums of money above 
referred to in paragraph sixteen should be delivered to the plaintiffs 
as representing said Court District of Columbia No. 212, together 
with all other property and records of the defendant, the Daughters 
of Isabella Club, when said monies, property, and records belonged 
to a separate organization, being a corporation duly organized and 
existing according to law. 

19. The Court erred in holding that the plaintiffs, as representing 
said Court District of Columbia No. 212, Catholic Daughters of 
America, are entitled to the mortuary fund of said Court, consist¬ 
ing of the proceeds of eight promissory notes of the face value 
of one hundred dollars, each, secured with other notes on the premises 
described in the bill of complaint by deed of trust recorded in 
Liber 4539 at Folio 131. with accrued interest thereon amounting 
to the sum of $123.90, Liberty Bonds of the par value of One Hun¬ 
dred Dollars, and money amounting to the sum of $410.05, and in 
further holding and deciding that said plaintiffs were entitled to 
the general fund of said Court District of Columbia No. 212, Catho¬ 
lic Daughters of America, as aforesaid, consisting of money amount¬ 
ing to the sum of $304.37. and accrued interest on both the mortuary 
fund and general fund amounting to $14.20, and to certain prop¬ 
erty of said Court namely; one wardrobe, one lot of cups and 

90 saucers, one coffee urn. three brief cases, nine robes and the 
books and records of said Court now in the hands of 'William 
P. Xormovle. 

%j 

20. The Court erred in directing the defendant Alice C. Bicksler. 
to pay to the plaintiffs, as representing said Court District of Co¬ 
lumbia No. 212, Catholic Daughters of America, the net proceeds 
of an entertainment held in the early summer of 1921 amounting 
to $506.00. 

21. The Court erred in holding that the defendants had lost all 
interest heretofore held by them in said Daughters of Isabella Club, 
and in the property and assets thereof. 

22. The Court erred in failing to hold that the defendants, as 
representing District of Columbia Circle No. 178, Daughters of 
Isabella had an interest in the fund?; and assets of said Daughters 
of Isabella Club, and in the records thereof. 

23. The Court erred in failing to hold that said District of Co¬ 
lumbia Circle No. 178, Daughters of Isabella, or the defendants, 
had an interest in the property, monies, records and paraphernalia, 
which was in the possession of and under the control and owner¬ 
ship of the original local court on the 5th of October, 1921, and in 
the increment and accrual thereof. 

LEO. P. HARLOW, 

e., 

Counsel for Defendants, Appellants. 
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Service of copy of the above assignment of errors accepted this 10th 
dav of Mav, 1924. 

JOSEPH D. SULLIVAN, 

E-, 

Of Counsel for Plaintiffs , Appellees. 


91 


Memoranda. 


May 16, 1924.—Time to file statement of evidence extended until 
and including June 2, 1924. 

June 2, 1924.—Statement of evidence and notice, filed. 

July 23, 1924.—Statement of evidence signed by Stafford, J. 
July 29, 1924.—Statement of evidence filed. 

92 Supreme Court of the District of Columbia. 

United States of America, 

Distnct of Columbia t ss: 

1, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 91, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 41044 in Equity, wherein Mary 
C. Boland et als. are Plaintiffs and Elizabeth C. Hill et als. are De¬ 
fendants, as the same remains upon the files and of record in said 
Court. 


In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
20th day of August, 1924. 

[Seal Supreme Court of the District of Columbia.] 


EW. 


MORGAN H. BEACH, 

Clpvk 

By W. E. WILLIAMS, 

Assistant Clerk. 


93 Mary C. Boland et al. vs. Elizabeth C. Hill et ah, Equity, 

No. 41044. 

Filed Jul. 29, 1924. 


MORGAN H. BEACH, 

Clerk. 
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04 Filed Jul. 29, 1924. Morgan II. Beach, Clerk. 

In the Supreme Court of the District of Columbia. 

Equity. No. 41044. 

Mary C. Boland et ah, Plaintiffs, 

vs. 

Elizabeth C. Hill et ah, Defendants. 

Statement of Evidence. 

At the healing of the above-entitled cause beginning February 
20th, 1924, before Mr. Justice Stafford, the following proceedings 
were had. evidence offered and given, rulings made by the Court, 
and exceptions taken by the parties and noted by the Court. 

Thereupon, to maintain the issues on their part joined, plaintiff's 
produced witness Bose M. MeAuliffe, a plaintiff, who testified that 
she was a charter member of Court No. 212, formerly known as the 
National Order of the Daughters of Isabella, and now known as the 
Catholic Daughters of America has remained a member up to the 
present time; recalls herself and nine other charter members as being 
still with plaintiffs’ local court, besides others she cannot think of; 
that the original local court was organized in October, 1913, and re¬ 
ceived its charter from National Headquarters in Utica, New York; 
that at the initiation the members became members of the National 
Order of the Daughters of Isabella, and under its jurisdiction, and 
took a pledge to affiliate with the National Officers in any of their 
laws. Immediately after the initiation officers were elected and have 
been regularly elected each year. 

Plaintiffs offered in evidence as their Exhibit No. 1, copy of the 
articles of incorporation, the constitution, laws and rules of the 
National Order of the Daughters of Isabella, which is, witness testi¬ 
fied, now known as the Catholic Daughters of America, and which ex¬ 
hibit is as follows: 


(Here follows Exhibit No. 1, marked pages 95-159, inc.) 
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100 Plaintiff also offered in evidence the charter of the local 
court No. 212, National Order of the Daughters of Isabella, 
reading as follows, and being plaintiff’s exhibit: 

‘‘The National Order of the Daughters of Isabella, 

National Court. 

To whom it may concern, Greeting: 

“Whereas it having been made known to the officers of the Na¬ 
tional Court of the National Order of the Daughters of Isabella that 
a sufficient number of eligible women residing in the City of Wash¬ 
ington in the District of Columbia having duly petitioned that they 
be chartered and authorized to organize and maintain a Court of our 
order*, that their petition be granted. 

Therefore, be it known that the duly authorized officers of the 
National Order of the Daughters of Isabella bv and with the consent 
of said National Court hereby authorize and direct the ladies named 
in said application to assemble and work as a regularly constituted 
Court of the National Order of the Daughters of Isabella to be desig¬ 
nated by the name District of Columbia Court No. 212, and we do 
hereby grant to said Sisters to receive members and perform all 
work of the order agreeable to the usages of the order of the National 
Order of the Daughters of Isabella; to exact from its members such 
fees as they shall judge necessary for the support of their Court and 
the regular payments of all constitutional dues and to observe with 
due respect all ordinances emanating from the National Court of the 
National Order of the Daughters of Isabella. 

161 “In testimonv whereof, we have hereunto affixed our names 
under the seal of the National Court. 

** Attest * 

MARY I. McKERNAN, 

Supreme Regent. 

“Given this 19th dav of October, 1913. 

“M. G. KELLY, [seal.] 
National Secretary. 

“Mrs. Abel Jost Howe, Mrs. Kate Baumer, Mrs. Anna C. Biggs, 
Mrs. Mary Ida Brinton, Mrs. Mary Collins, Mrs. Margaret Lora 
Coope, Mrs. Catherine P. Daly, Mrs. Sarah E. Deeds, Mrs. Charlotte 
De Vaney, Mrs. Mollie C. Flynn, Mrs. Ida M. Galloway, Mrs. Sarah 
M. Gantley, Mrs. Catherine V. Hull, Mrs. Mary Kane, Mrs. Rose 
McAuliffe, Mrs. Elizabeth C. Moriarty, Mrs. Stella M. Mudd, Mrs. 
Mary P. Nolan, Mrs. Ellen G. O’Connell, Mrs. Emma K. Pairo, Mrs. 
Elizabeth Roddy, Mrs. Elizabeth M. Tucker, Miss Etoile A. Al¬ 
bright, Miss Catherine C. Babbington, Miss Julia C. Buckley, Miss 
Florence A. Colford, Miss Agnes M. Cotter, Miss Gertrude A. Cotter, 
Miss Mary Alice Cotter, Miss Lucy Craycroft, Miss Mary Desmond, 
Miss Lillian M. Dorsey, Miss Rose A. Dugan, Miss Helen G. Gantley, 
Miss Margaret C. Grace, Miss Mary Frances Hull, Miss Frances M. 
Jost, Miss Mary E. Kemp, Miss Blanche K. Madigan, Miss Catherine 

5—4244a 
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A. E. Moriarty, Miss Katherine M. Morgan, Miss Helena O'Connell. 
Miss Mary E. Oliphant, Miss Laura Y. Pywell, Miss Mary N. Quigley, 
Miss Annie Repetti, Miss Mary T. Wolfe.” 

The local court had local by-laws subject to the approval of the 
National Court and kept minutes of its proceedings. 

Plaintiffs also introduced in evidence four minute books of the 
local subordinate Court No. 212, the first book containing the minutes 
from October 10, 1913 to December 18, 1918; the second minute book 
containing minutes beginning January 2, 1919, and ending April 
20, 1921; the third book beginning with the minutes of June 1st. 
1921, and ending with the minutes of October 7, 1921; and the 
fourth book beginning with the minutes of October 28, 1921, 

162 and ending with the minutes of February 20, 1923. Said 
minute books are offered for the purpose of enabling the coun¬ 
sel on either side to read therefrom in evidence whatever such coun¬ 
sel may think pertinent to the issue. 

Witness described the method of organizing a court. 

Witness further testified that since the organization of Court No. 
212 to the present time, there have never l>een three subordinate 
local courts, and that when the local court was first formed it was 
generally understood that there were two organizations of tlie same 
name, one in the State of Connecticut; that the organizers of the 
local court applied to the Utica Organization for affiliation, and it 
was negerally known that there was a controversy between the Utica 
and Connecticut organizations. Witness further stated that almost 
from the beginning they worked for a club house, and in order 
to acquire the real estate on Vermont Avenue, one hundred dollars 
was drawn from the general fund of the local organization to create 
a building fund, and a committee of thirty organized, each one to 
bring in one hundred dollars to swell this fund, in order to pur¬ 
chase real estate as a club house for the organization’s use; that all 
the members of the Court contributed to this fund, in addition to 
which lawn fetes and card parties and theatre parties were given by 
members of Court No. 212, all money that came in being presented 
at court meetings. 

The building committee of No. 212 Court decided on the purchase 
of the property, which decision was approved by the Court. The 
members of the Building Committee were all members of the Court 
No. 212. Title was taken by the Grand Regent and Treasurer of 
the Court about the 6th of March, 1918. 

Whereupon plaintiff's formally offered in evidence deed to the 
real estate, which deed showed that title was taken on March 6th, 
1918, Mary Shappiro and husband conveying clubhouse property 
known as 1324 Vermont Avenue, N. W., "Washington, D. C., to 
Margaret L. Coope and Mary I. Brinton, as joint tenants, subject 
to an existing trust of eight thousand dollars, which deed was re¬ 
corded in the office of the recorder of deeds for the District of Co¬ 
lumbia. in liber 4038, as folio 423, on the 11th day of March, 
1918. 

163 Witness testified the deed was in trust for Court No. 212. 

Plaintiffs here offered in evidence certified copy of articles 
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of incorporation of “Daughters of Isabella Club, showing such cor¬ 
poration to be organized under sub-chapter three of the District of 
Columbia incorporation laws, with perpetual existence, the objects 
of which were to promote social intercourse and mutual improve¬ 
ment among its members and to provide the usual conveniences of 
a club house, and in general to do and perform every lawful act and 
thing necessary or expedient to be done or performed for the proper 
and etlicient conduct and management of said corporation, and to 
have and to exercise all the powers conferred by the laws of the 
District of Columbia, upon such corporations. The articles further 
provided that the Corporation’s business for the first year should be 
managed by a board of ten directors, all of whom are members of 
local court No. 212, and the articles of incorporation were signed 
on November 13th, 1918, by ten members of Court No. 212, who 
were selected by the Court to sign as their representatives, duly ac¬ 
knowledged and filed in the office of the Recorder of Deeds on No¬ 
vember 20th, 1918, being recorded in Liber 34, folio 37, et sec. 

Plaintiffs then offered and read into the record extracts from the 
minutes of March 0th, 1918, of the local court, reading as follows: 

“Whereas, it is the desire of the Court No. 212 of the District of 
Columbia, National Order of the Daughters of Isabella, to purchase, 
maintain and operate a home for the use of its members at No. 1324 
Vermont Avenue, Northwest, in the City of Washington, District 
of Columbia. 

“And Whereas it is deemed advisable for the proper holding and 
maintenance of said home that a corporation be formed to be known 
as the ‘Daughters of Isabella Building Company’ to hold title to 
and operate said home. 

“And Whereas it is necessary to complete the contract of sale 
of the above mentioned property before said corporation can be 
formed: 

164 “Be it Therefore Resolved, that the proper officers of said 
Court District of Columbia No. 212, National Order of the 
Daughters of Isabella take immediate steps for the forming of such 
a corporation under the provision of sub-chapter No. 3 of the Code 
of Laws of the District of Coluubia, said corporation to be known 
as the ‘Daughters of Isabella Building Company/ and that pending 
the formation of said corporation the title to the above mentioned 
property be vested in Margaret L. Coope and Mary I. Brinton, as 
Trustees, upon the signing of the proper trust agreement between 
said Margaret L. Coope and Mary I. Brinton and the said Court 
District of Columbia No. 212, National Order of the Daughters of 
Isabella. 

“Be it further resolved that proper steps be immediately taken 
for the amendment of the By-laws of the said Court District of Co¬ 
lumbia No. 212, National Order of the Daughters of Isabella to 
provide for the election of ten (10) Trustees to form the above men¬ 
tioned corporation.” 

Following form of trust agreement provided for in above resolu¬ 
tion was drawn for signatures of Grand Regent, Sr. Coope, and 
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Treasurer, Sr. Brinton, and to be attested by Financial Secretary. 
Sr. Boswell and upon motion of Sr. Brinton, seconded by Srs. 
Ardeeser and Flynn, same was accepted by the Court: 


‘‘This Agreement made this — day of March, A. IX, 1918, by 
and between Court District of Columbia No. 212, National Order 
of the Daughters of Isabella, party of the first part, and Margaret 
L. Coope and Mary 1. Brinton, parties of the second part. 

“Whereas the said party of the first part is desirous of purchasing 
Tot Sixtv-three (Go) in Square Two Hundred and Forty two (242) 
being improved by premises No. 1324 "\ t. Ave., N. M ., tor the pur¬ 
pose of maintaining a home for the members of the party of the 
first part. 

“And whereas it is considered advisable to form a corporation 
to be known as The Daughters of Isabella Building Corn- 


165 pany, to hold title to and operate said Home, 

“And Whereas it is necessary to complete the Contract 
of Sale for the above mentioned property before said corporation can 
be formed; 

“And Whereas said party of the first part desires the said parties 
of the second part to hold title to said property as Trustees for the 
party of the first part pending the incorporation of the above men¬ 
tioned holding company. 

“Now, Therefore, This Agreement Witnessetli: That for and in 
consideration of the premises and other valuable considerations 
passing between them, the said parties of the second part will take 
title to said property as Trustees for the party of the first part and 
will hold said title as such Trustee until the incorporation of the 
above mentioned holding company can be accomplished, and that 
upon the consummation of the incorporation of said holding com¬ 
pany the parties of the second part agree to convey said title to 
the said holding Company, and that the said parties of the second 
part in taking title as aforesaid to said property acquire no beneficial 
interest therein, but hold said title upon the trusts hereinbefore set 
out and none other.” (Attestation clause omitted.) 


The following by-law was offered at meeting of March 20th, and 
adopted at the meeting of April 3rd, 1918: 

“In addition to the officers provided by Section 84 of the Con¬ 
stitution, Laws and Rules of the National Order of the Daughters 
of Isabella for subordinate Courts there shall also be elected at the 
first regular meeting of Court District of Columbia No. 212, Na¬ 
tional Order of the Daughters of Isabella in the month of April. 
1918, and thereafter at the first regular meeting in December of 
each year, beginning in the year 1919. from among the members 
of said Court in good standing, ten (10) Trustees, which Trustees 
when elected shall act as incorporators of a corporation to be known 
as the ‘Daughters of Isabella Building Company' to be or- 
166 ganized under Sub-chapter 3 of the Code of Laws of the 
District of Columbia, for the purpose of assuming the pur¬ 
chase of certain real estate recently purchased by Margaret L. Coope 
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and Mary I. Brintoa as Trustees for Court District of Columbia No. 
212, National Older of the Daughters of Isabella, for the purpose of 
maintaining and operating a Home for the members of Court Dis¬ 
trict of Columbia No. 212 National Order of the Daughters of Isa¬ 
bella; said persons so elected shall act as Directors of said Com¬ 
pany, as Trustees for Court District of Columbia No. 212, National 
Order of the Daughters of Isabella lor the first year of the existence 
of said Company and until their successors are elected and shall 
have qualified; said Trustees and their successors shall have full 
power to maintain and operate said home, subject at all times to a 
majority vote of tlie members present at any meeting, regular or 
special, of Court District of Columbia No. 212, National Order of 
the Daughters of Isabella, and no contracts or obligations of any 

kind whatsoever shall be entered into bv said Trustees without the 

«/ 

approval and consent of the members of Court District of Columbia 
No 212, National Order of the Daughters of Isabella, except con¬ 
tracts or obligations for necessary running expenses and the making 
of necessary repairs to said Home.” 

Plaintiff also offered in evidence deed from Margaret L. Coopc, 
and Mary I. Brinton. joint tenants, of February 6, 1919, transfer¬ 
ring said property to the corporation known as Daughters of Isabella 
Club, recorded Liber 4156, folio 217. 

Witness further testified that the local subordinate court or its 
members never occupied this property, because a great many thought 
it was such a good paying proposition and it was well to let it stand 
until we had more equity in the property and then afterwards the 
Rent Commission would not have allowed them to put the tenant 
out. The purchase price, $12,500, of the property, was paid for by 
assuming a first trust of eight thousand, paying two thousand in 
cash, from the building fund, and the balance in a second trust, 
the notes of which were taken bv various members of the local 

c. 

court. 

167 At the time of the withdrawal of defendants, the local 
court had money in the general fund and mortuary fund. 
Whereupon plaintiff offered in evidence as its exhibits No. 2 and 3. 

“National Order of Daughters of Isabella, Court District of Columbia 

No. 212. 

“Dear Sister: Without any previous notice, we were notified in 
Mav by our National Order that from then on we would be known 
as the Catholic Daughters of America. The reason for this change 
was a court decision stating that we had no legal right to the use of 
the name of Daughters of Isabella, as an order of the same name, also 
national in scope, with headquarters in New Haven, had prior claim 
to the name. 

“Many of our members do not like this change of name, as we have 
become established and known as the Daughters of Isabella, which is 
undoubtedly an asset to us. Manv of them also do not feel that we 
owe any particular allegiance to the headquarters at Utica, in view 
of the fact that we have been repeatedly ignored by them, by their 
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refusal to answer communications which have been sent to them. 
Many of our members also take strong exceptions to the manner in 
which we have been treated in the matter of representation at the 
annual conventions, and especially so, after we bad been promised 
representation as soon as we had a membership of five hundred mem¬ 
bers. which we now have, and when we asked for representation based 
on this number, we were informed that we could not have representa¬ 
tion from the District until three couits were established. Many of 
our members ask this pertinent question: Why should — be taxed 
if we are not to be represented? 

“We have heard from many courts throughout the country that 
they have returned their charters, as they do not wish to be 

168 known under the new name and have affiliated with the 
Daughters of Isabella Circle. 

“Your officers, having the best interest of your court in mind, 
have discussed this matter among themselves, and also at the meet¬ 
ings, and have come to this conclusion, that our best interest lies in 
retaining the name of Daughters of Isabella, and we have decided to 
bring the matter before the meeting on the seventh of September by 
submitting to the entire membership the question of considering 
withdrawing from the order that we are now associated with and 
affiliating with the Daughters of Isabella, whose headquarters arc 
located at New Haven. 

‘‘The following motion will be submitted for your action: That it 
l>e the sense of this Court that we withdraw from the organization 
of Utica. 

“This notice is being sent you so that you may know of the action 
contemplated, and your officers urgently request that you be present 
to register your opinion on this matter, or in the event of your in¬ 
ability to be present, that you execute the enclosed proxy and return 
same to Miss E. J. Dolan, 23 Adams Street, N. W., not later than 
August 22. 

“Trusting that you will be present at this meeting, we remain 
Fraternally yours, BELLA J. HOWE. 

ALICE C. BICKSLER. 

URSULA M. FLAGEL. 

MARY F. MORGAN. 

mary a. McCarthy. 

CATHERINE A. MORI ARTY. 

MARY A. HASKELL. 

ELLEN F. COLPOYS. 

ELLA F. KISTLER. 

169 MARY GIACCHETTI. 

ANNIE E. GRAVES. 

MARGARET M. COLPOYS. 

ELIZABETH DOLAN. 

MATTTE C. STAFFORD. 

CHARLOTTE DE VANEY. 

MARGUERITE STEWART. 

M. E. HILL. 

Do not forget the date, Wednesday, September 7, 1921.” 
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Proxy. 


“Know all men by these presents, That I, the undersigned, being a 
member in good standing of Court District of Columbia, No. 212, 
National Older of the Daughters of Isabella, do hereby constitute 

and appoint-my true and lawful attorneys, in my name, 

place and stead, to vote for me at a regular meeting of Court District 
of Columbia, No. 212 National Order of the Daughters of Isabella, to 
be held in the City of Washington, District of Columbia, on the — 
day of September, 1921, at the hour of 9 P. M., or on such other 
day as the meeting may be thereafter held by adjournment or other¬ 
wise, upon the question of severing the present connection of said 
Court with the National Order of the Daughters of Isabella, and sur¬ 
rendering the charter which the said Court now holds from said 
National Order, and also to vote upon the question of affiliating with 
the National Circle, Daughters of Isabella, hereby granting my said 
attorneys full power and authority to act for me and in my name 
at the said meeting or meetings in voting upon any question in refer¬ 
ence to the above matters that mav be considered thereat, and in the 
transaction of such other business as may properly come before said 
meeting, as fully as I could do if personally present, with full 
170 power of substitution and revocation hereby ratifying and 
confirming all that mv said attorneys or substitutes mav do in 
my place, name and stead. 

“In witness whereof I have hereunto set my hand and seal this — 
dav of -, 1921. 


[SEAL. I” 


Witness: 


Whereupon plaintiffs’ counsel called the witness’ attention to the 
minute book of the local court, showing that in the minutes of May 
4th, and June 1st, 1921, the name, “Catholic Daughters of America,” 
was crossed out, and over it written “National Order of Daughters of 
Isabella,” the original being in black ink, and the correction in red¬ 
ink. 

Witness further testified that the minute books offered in evidence 
were in the possession of the defendants until an order of the Court 
placed them in the hands of Mr. Normoyle; and, that when the with¬ 
drawal of members from the local court occurred, the withdrawing 
members kept the money which was in the court’s treasury, and have 
refused to turn it over to plaintiffs. 

Witness further testified that she attended the regular meeting of 
the local court on October 5th, 1921, arriving late when Attorney 
Harlow was addressing members, and she did not get the entire sense 
of his talk, but as witness understood, it was in regard to the holding 
of the clubhouse and of our property in the event that the Daughters 
of Isabella of New Haven should attempt to take possession of it; 
l>eing as it was the Daughters of Isabella club; it had been rumored 
that they could come and take anything that was incorporated in 
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their name; there was fear that they might come and take the prop¬ 
erty here because of the fact that they were using the name, “Daugh¬ 
ters of Isabella.” There were present at this meeting about one 
hundred and twenty-five members; there was a vote to withdraw, in¬ 
cluding the vote of the proxies, the vote on the matter contained in 
that letter and proxy. The motion was made and seconded and 
there w^as a discussion and one of the members asked for a prelim¬ 
inary vote because she liked both names and wanted to see how her 

i/ _ 

friends voted. The preliminary vote was taken and then a 

171 vote to make it unanimous. There were eighteen of those 
present who objected to withdrawing, and the organization w T as 

about five hundred strong at that time; and that the court had never 
voted bv proxy before, there being no such provision in the court's 
by-laws. Proxies were counted as votes at this meeting and witness 
thinks there w T as a claim that there were three hundred or more 
voting, including those present in person and by proxy. There were 
about two hundred members of the organization who w’ere neither 
present actually nor by proxy; there were no proxies held by those 
situated like witness. After this meeting there was another meeting 
held on or about October 28th, 1921, at the New Willard Hotel, wit¬ 
ness receiving a notice of said meeting from Mrs. Walsh, the Supreme 
Regent of the Catholic Daughters of America, the notice stating 
that the meeting would be called in order to get the members together 
there in order to elect officers. At this meeting there was a paper 
signed by those who had not signed proxies and had not voted to go 
out with the ones that w T ere withdrawing from the court. The paper 
referred to was offered in evidence and reads as follows: 

“To the Catholic Daughters of America: 

“We, whose names and addresses are hereunto subscribed, do 
hereby pledge our loyalty to said order and its principles, aims, and 
objects; and w r e severally declare our desire and intention to partici¬ 
pate in the meeting of the Court, District of Columbia, No. 212, which 
is appointed to be held in the City of Washington, District of Colum¬ 
bia. on October 28th, 1921; and w T e severally certify that w T e do not 
hold membership in the National Circle of Daughters of Isabella. 

Dated at Washington, D. C., October 28th, 1921.” 

Witness testified that the signatures to that paper w^ere not all 
signed when the paper was first gotten up, but many of them later, 
and that there w T ere about forty people present at the New 7 Willard 
Hotel meeting. After the meeting of October 5th, 1921, the defend¬ 
ants and those similarly situated did not attend any further meeting 
of Court No. 212. 

172 Witness w ? as asked the following question, and answered as 
follows: 

“Did they ever claim membership in the organization of Court 
212, after that meeting of October 5, 1921, or did they claim that 
they had left the order and gone over to the Connecticut concern?” 

“Well, of course, they left the order. They usually gave the im- 
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pression, and I think the impression among most people is, that they 
are the people who stayed, and that we are the people who withdrew 
on account of the name Daughters of Isabella.” 

Witness further testified that the defendants and those similarly 
situated took no further part in the Catholic Daughters of America 
after October 5th, 1921, and that since that date the organization to 
which witness belongs has continued as a going concern as Court 
No. 212 of the Catholic Daughters of America, electing its officers 
on October 28th, at the meeting called by Mrs. Walsh, the National 
Regent. 

Whereupon, plaintiffs offered in evidence their exhibit No. 4, 
reading as follows: 

“National Headquarters, Utica, N. Y., Catholic Daughters of 
America, Formerly of the Daughters of Isabella. 

Utica, N. Y. 

“To the members of Court District of Columbia No. 212, of the 

Catholic Daughters of America: 

“You and each of you will take notice that the undersigned, Su¬ 
preme Regent and chief administrative officer of said order, in the 
fulfillment and discharge of her duties, hereby calls a meeting 
173 of said Court to be held at the New Willard Hotel, on Penn¬ 
sylvania Avenue, Washington, D. C., on the 28th day of Oc¬ 
tober, 1921, at eight o’clock in evening, for the purpose of electing 
officers to fill the vacancies in office now existing in said Court. 

“Also for the transaction of such other business as may properly 
come before said meeting. 

“Dated October 21, 1921.” 

GENEVIEVE H. WALSH, 

Supreme Regent of the Catholic Daughters of America” 

Witness further testified that a number of the officers in the or¬ 
ganization were among those who withdrew, leaving vacancies, and 
that Miss Boland, one of the plaintiffs, was regent of the local or¬ 
ganization in the spring of 1921, before the May meeting, and that 
she resigned in July, no regent being elected in her place, it having 
been taken by the acting regent, the latter being one of the with¬ 
drawing ones, whereupon Miss Boland was elected regent in the fall 
of 1921, having before such time withdrawn her letter of resignation. 

Whereupon Miss Boland’s withdrawal of her resignation was 
offered in evidence by the plaintiffs and reads as follows : 

“To the Catholic Daughters of America and to Court District of 

Columbia No. 212, of last order: 

“I, Mary C. Boland, whose name is herewith undersigned desire 
to state that my resignation as grand regent of the above named 
court was brought about and procured by the fact that in order to 
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maintain my self respect and my integrity as a member and officer 
of said court. Because of that condition and in order to be loyal to 
order and honest with court, I tendered my resignation. 

“I now desire to withdraw and cancel my resignation as an 
174 officer and member of said court which I hereby do. 

MARY C. BOLAND. 

Dated Oct. 28,1921.” 

This request for reinstatement of Miss Boland was marked plain¬ 
tiff’s exhibit No. 5. 

The officers elected at the meeting of October 28th continued in 
office until the regular annual meeting for election of officers in 
December, 1921, and the regular elections were held on that date, 
and also in December, 1922, and December, 1923. 

Witness testified that she was present at a meeting of the local 
court in May, 1921, when the question of the new name came up, 
said meeting being a special meeting for an initiation. There was a 
large meeting and some of the defendants were present. 

Whereupon plaintiffs offered in evidence letter dated April 20, 
1921, as plaintiffs’ exhibit No. 6, reading as follows: 

“National Headquarters National Court of the National Order of the 

Catholic Daughters of America, Formerly Daughters of Isabella. 

“Utica, N. Y. 

“To Catholic Daughters of America: 

“On April 9th, 1921, there was approved by Governor Miller, of 
the State of New York, Chapter 194 of the Laws of 1921, by which 
the name ‘The National Order of the Daughters of Isabella’ was 
changed to ‘Catholic Daughters of America.’ The law so passed took 
effect immcdiatelv. 

V 

“From and after the passage of such law the change of name be¬ 
came effective. 

“The change of name does not affect any title to property or to 
office. 

175 “Any action may be prosecuted or defended by or in the 
name of Catholic Daughters of America in the same manner, 
as if such change of name had not taken place. 

“Tbe change of name now having been accomplished, no member, 
subordinate court, State Court, or other subdivision of said order is 
authorized to use the former name of said order. 

“In effecting the change of name, the attention of subordinate 
courts is called to the following particulars where such change should 
be made: 

“In historian records; in telephone directories, in city directories, 
on signs at places of meetings; in banks where deposits are made; 
in all literature as to the giving of social functions. 

“The name of each subordinate court is ‘Catholic Daughters of 
America, No. —. or as the case might be. The No. already in use 
is continued. 
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“There is no change concerning the court, except that the name 
‘Catholic Daughters of America/ is substituted for the name ‘The 
National Order of the Daughters of Isabella.’ 

“This is an official notice from the National office and strict com¬ 
pliance therewith is requested. 

GENEVIEVE H. WALSH, 

Supreme Regent. 

MARY C. DUFFY, 

Vice-Supreme Regent. 

M. F. KELLY, 

National Secretary. 

ELIZABETH L. AHERN, 

National Treasurer. 

MARY F. LARKIN, Director. 

KATHERINE M. ROSNEY, Director. 

JENNIE B. GREEN, Director. 

FRANCES MAHER, Director. 

ELLEN V. MITCHELL, Director. 

MARY T. SPEHN, Director. 

“Dated April 26, 1921.” 

176 Witness testified that prior to October 5th. 1921, there was 
no such an organization in the District of Columbia among 
Catholic women as the Daughters of Isabella Circle under the domin¬ 
ion or control or within the fold of the Connecticut Organization; 
that the present membership of the Court No. 212 of the Catholic 
Daughters of America is nearly five hundred. The entire member¬ 
ship of the order is about 200,000 and witness thinks extends to every 
state. 

On cross examination the witness testified that at the time of the 
split more of the charter members went with the defendants than 
with the plaintiffs. 

Witness testified that the charter under which the plaintiffs are 
operating was returned to Court No. 212; that she supposes it was 
sent to headquarters at Utica by a majority vote but does not know 
that it was sent there—they had no affiliation with the members 
who withdrew from Court No. 212 or any of our properties that they 
took with them. 

At the Willard Hotel meeting of October 28th, there were about 
forty per cent of the original members present. Witness stated that 
there were forty signatures to the petition obtained on the date of the 
meeting unless some of them signed previously, she understanding 
that there was another paper at the September meeting that was 
signed. 

Whereupon plaintiffs’ counsel read from the minutes of October 
5, 1921, the following: 

“Sister Shanley stated that she thought it a shame to divide and 
made a motion that a preliminary vote be taken (the result not to 
be embodied in the minutes) the object of this vote to be to get an 
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idea just how the question stood:—that is how many favored leaving 
the Utiea Order and how many opposed such action. Sister Hartnett 
seconded this motion which irhich was carried. Sister- Dolan, Al¬ 
bright and Curran were appointed tellers to count the votes during 
which time a recess of */> hour was declared by W. G Regent. After 
the count it was announced there were 309 votes in favor of severing 
connection with the National Order at Utica. New York, returning 
the Charter to them and joining the National Circle of the Daughters 
of Isabella—while there were 18 votes against such action and where, 
of course, the majority rules.” 

177 Witness further testified that before the split the local court 
was not given any national representation, because it had not 

the necessary members, she understanding that five hundred were 
necessary, but that after the split the local court was given representa¬ 
tion at the following national convention, its territorial deputy, Miss 
Boland, being present at the convention by authority of the Supreme 
Regent, Mrs. Walsh, and the national off-cers. 

Witness remembers distinctly saying on the floor at the meeting of 
October 5, 1921, that at the July Convention of 1921, the Supreme 
Regent recommended that Court District of Columbia be given repre¬ 
sentation and told at that meeting that if we held together the 
representation was coming. The Daughters of Isabella Herald which 
recorded the minutes of the Convention had that article in it. Wit¬ 
ness does not remember how many members the local court had 
when it was given this territorial representation, but it now has 
within a few of five hundred. 

Witness states that as a Court they contributed all the fund used 
to buy the building; and she remembers distinctly that the local court 
as a court gave one hundred dollars toward the purchase of the real 
estate, but cannot remember whether any other sum was ever paid 
out of the Treasury for that purpose and that the original funds 
which went into the building were raised by means of personal 
efforts on the part of individual members of the club and by certain 
members of the club contributing money and taking as security for 
same trust notes. 

Witness also testified that the club house was never used for the 
purpose for which it was originally intended but that it was used 
as a commercial proposition, the witness answering “yes” to a ques¬ 
tion of counsel. 

The members wanted to retain the property until they were further 
advanced with it and afterwards if they wanted it she thinks the Rent 
Commission would have prevented them from taking it. Was of the 
opinion that if they took the house they could swing it, using it as 
a club house but was in the minority in that opinion. 

Witness further stated that no notice of the meeting of 

178 October 28th at the Willard Hotel or any other subsequent 
meeting was ever sent to defendants or those allied with them, 

alleging as a reason that the plaintiffs had no books and no list of 
membership or addresses; a demand was made for the books, but 
they didn't get them; that at this meeting of October 28th Miss 
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Boland was reinstated in membership, and at the same time made 
grand regent; they having election of officers at that meeting. Mrs. 
Walsh, the Supreme Regent, and Mr. Kelly, the National Secretary 
were present at this meeting. 

Witness further stated that although she was present at the meet¬ 
ing she doesn’t remember any discussion about the charter, and 
does not remember seeing it at the meeting; that at the time of the 
original organization of the local court, witness thinks Mrs. Howe, 
in addition to herself, knew the controversy between the two organi¬ 
zations; it was generally understood, that controversy having been 
talked about, and the first victory of the National Order was greeted 
with approval and great joy. Witness is quite sure that the con- 
trove rsv was well known at the first national convention after the 
local court's organization, because the local court’s grand regent at 
that time attended the convention as a visitor, and came back know¬ 
ing all about the trouble. 

On redirect examination witness testified that the decision of the 
court referred to was of the District Court in favor of their organiza¬ 
tion which was known and discussed by members generally and as 
she now remembers, the National Convention referred to was in July, 
1919; that that was not so long after they were formed; that it was 
generally known about there being two organizations of the same 
name after that convention. 

Witness was shown minutes of the meeting of January oth, 1921, 
and and read extracts therefrom showing that $200.00 be drawn 
from the general fund and added to the mortuary fund and that 
$800 was to be drawn from the mortuary fund of the Court and 
added to the building fund, being loaned on the real estate, to bear 
interest at 6 per cent. 

Witness was also shown the treasurer’s book of Court No. 212 and 
referred to page 18 under date of July, August and September, 1921, 
which showed entries for the rent of the property, 1324 Ver- 
179 mont Avenue which was the Daughters of Isabella Club prop¬ 
erty, books showing that the same book of account was used 
in regard to the property, the general fund, the mortuary fund, the 
rent, and the expenditures of this organization, according to con¬ 
tention of plaintiff’s counsel. The book referred to was marked 
plaintiffs’ exhibit No. 7. Plaintiffs’ counsel further contending that 
the book shows the records in regard to the clubhouse, Daughters of 
Isabella Club, the local corporation, and has entries in it referring 
to District of Columbia Court No. 212, since known as the Catholic 
Daughters of America. 

Whereupon plaintiffs offered in evidence plaintiffs’ Exhibit No. 
8, reading as follows: 

“To the Supreme Officers of the National Board of Directors of the 

Catholic Daughters of America, formerly the National Daughters 

of Isabella: 

“We, members of Court No. 212, do pledge continued loyalty to 
our beloved order and national officers and pray and demand that 
you protect our rights in property as such faithful members of Court 
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No. *212, and that certain persons now members of Court No. 212, 
who have by acts of sedition threatened the good name and standing 
of our honored society in the City of Washington, retire as prescribed 
by the rules of the order and the membership and corporation laws 
oi* the State of New York under which we are chartered, and failing 
to retire, they be removed for cause. The Court has elected no suc¬ 
cessor to Mary C. Boland, Grand Regent, who has resigned. In ac¬ 
cordance with law and rule we ask that you call and authorize a 
meeting of those who wish to remain loyal to our order, so that 
vacancies in offices nnav be filled and the court mav proceed in an 
orderly manner.” 

c 


‘‘AGNES COTTER. 

SARAH J. KEALEY. 

EL1SE COTTER. 

KATHERINE M. LYONS. 

180 ROSE II. KEEFE. 

MARY RUTH KING. 

MARY E. CROWLEY. 
GERTRUDE A. COTTER. 

MARY V. EAGAN. 

MARY WINIFRED BARRETT. 
MARIE L. E. JONES. 

GRACE M. SPRUCEBANK, 

1630 R. I. Ave N. W. 
KATHERINE E. McCAY JONES. 
KATHERINE SULLIVAN. 
MARGARET BYERTON. 


(I herebv tender my resignation as a member of Court 212. 

' MARIE A. EASBY-SMITH.) 

SARAH M. GANTLEY. 
MARGARET M. R. TURNER. 
KATHERINE MORGAN. 
HELEN G. GANTLEY.” 


Plaintiff's counsel stated that this was the paper which defend¬ 
ant's counsel evidently had in mind when he asked this witness on 
cross examination if she recalled a petition which Mrs. Walsh, the 
Supreme Regent, circulated after the adoption of the resolution at 
the meeting of October 7th. The defendants voted for the motion 
to withdraw as members of Court No. 212. 


Mary C. Boland, plaintiff, testified that she joined Court No. 
212, formerly National Order Daughters of Isabella, now Catholic 
Daughters of America, in the charter class, the day after the insti¬ 
tution of the Court, October 20th, 1913, and has remained a mem¬ 
ber from that day to the present, with the possible exception of dur¬ 
ing the summer or early fall of 1921; that she is at present Grand 
Regent and territorial deputy of the Court; that shortly after the 
organization of the local court, the existence of another order of 
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a similar name, founded in the State of Connecticut, 

181 was discussed, but ‘‘we thought it was no more than a 
local organization in New Haven;" that Court No. 212 

joined the organization with headquarters at Utica, New York; that 
in 1918 the question of buying a home was seriously taken up; that 
the Vermont Avenue property was purchased in trust by the Grand 
Regent and Treasurer of the local court; the first funds were loans 
of ten to one hundred dollars, with interest at six per cent from 
thirty ladies of the court, who were to be repaid as soon as money 
was put into the Court’s building fund by different affairs, such as 
dances, lawn fetes, etc; that the local court transferred one hundred 
dollars from its general fund, and afterwards eight hundered dol¬ 
lars from the mortuary to the general fund and then to the build¬ 
ing fund; witness thinks that about three thousand dollars had been 
accumulated and was in the building fund before this property was 
purchased. The committee of thirty ladies was appointed by the 
Grand Regent of the local court and the building committee elected 
by members of the Court. Court No. 212 had complete control of 
the property and the corporation later organized, all reports from 
the building committee being made back to Coin! No. *212; that 
the ladies who took title to the property as trustees, conveved it to 
the non-stock corporation known as the Daughters of Isabella Club; 
that the trustees or managers of this real estate were always desig¬ 
nated or elected by the local court; that in April 1921, when wit¬ 
ness was regent of the local court she received a communication 
from Utica headquarters regarding change of name, said communi¬ 
cation being plaintiff’s exhibit No. six. This letter was communi¬ 
cated to members of the local court by witness at a special initiation 
meeting held on the first Sunday in May, 1921, that this instruc¬ 
tion regarding change of name was carried out, and was so ordered 
in the local court’s minutes, so witness understands: the question of 
the two organizations having the same name had been generally 
known among members of the organization for many years: the 
National Order of the Daughters of Isabella had an official publica¬ 
tion called “The Daughters of Isabella Herald,” a copy of which 
was sent to every member monthly, except August, and that 

182 in June, 1916, an article appeared in the Herald stating in 
substance that Judge Rav of the District Court of the United 

States for the Northern District of New York had upheld the right 
of the National Order of the Daughters of Isabella to use the name, 
“Daughters of Isabella,” in a suit filed against the National Order 
bv the National Circle Daughters of Isabella, which latter was the 
Connecticut organization. Said article was offered and received in 
evidence as plaintiffs’ exhibit nine. Witness further testified that 
at this meeting of May 5th, 1921, the candidates to be initiated were 
informed of the change of name, by witness and Mrs. Bicksler, one 
of the defendants, and the letter before referred to was read to the 


old members of the Court; that the name, “Catholic Daughters of 
America,” was used by the local court in initiating candidates at 
Alexandria, Virginia, on May 23rd, 1921, and also at initiation in 
Upper Marlboro, Maryland, in June, the same year; that the officers 
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of the local court gave initiation in Alexandria, this witness being 
the Grand Regent, Mrs. Bicksler, a defendant, Vice-Regent; Miss 
Trout, with the defendants, monitor; Mrs. Stafford, a lecturer, who 
went with the defendants; that witness tendered her resignation on 
June loth for discourtesies shown her by past officers in not turning 
over books, and her resignation had nothing to do with the change 
of name; that, after her resignation she attended no meetings of the 
organization until October 28th, 1921. which meeting was called 
by Mrs. Walsh, the Supreme Regent of the National Order, at the 
Willard Hotel. 

Witness made an application for reinstatement as a member and 
an officer, which application was acted upon, she understands, by 
the entire membership. She was requested to take the place of 
Grand Regent, that office never having been filled since her resigna¬ 
tion, and she was escorted into the meeting at the New Willard 
Hotel, and presided thereat. At this meeting other officers were 
elected to take the place of vacancies occasioned by withdrawals. 
The minutes of the meeting were then read in evidence, and are 
are as follows: 

183 “Minutes of Meeting of Court District of Columbia No. 212, 
Catholic Daughters of America, October 28, 1921. 

“A meeting of the National Order Catholic Daughters of America, 
Court District of Columbia No. 212, was called by the Supreme 
Grand Regent. Mrs. Genevieve Walsh, at the New Willard Hotel, 
October 28, 1921. The purpose of this meeting was to elect officers 
to fill vacancies caused by the withdrawal of former officers. 

‘The Supreme Grand Regent, Mrs. Walsh, called attention to the 
visitors from Iowa, Miami, Florida, Cornell. N. Y., and Schenec¬ 
tady. N. Y.. also to Mr. Kelly, National Secretary from Utica, 
N. Y.. and Mr. Fitzgerald, National Advocate from Utica, N. Y.. 
The Supreme Grand Regent read a letter from Miss M. C. Boland 
withdrawing her resignation as a member and Grand Regent of 
Court District of Columbia No. 212. A motion was made by Miss 
Agnes Cotter, seconded by Miss Nettie Fitzgerald that Miss Boland's 
letter of withdrawal of her resignation be accepted, and she be re¬ 
instated as member of Court No. 212. The Supreme Regent, Mrs. 
Walsh, suggested that Miss Boland be automatically put back as 
Grand Regent of the Court, which suggestion was put in the form of 
a motion and carried. Miss Cotter invited Miss Boland to enter the 
meeting. The Supreme Grand Regent, Mrs. Walsh, read a letter 
from Miss Iv. Boland withdrawing her resignation as a member of 
Court No. 212. A motion was made by Mrs. Pairo, seconded by 
Mrs. McAuliffe, that Miss K. Boland's letter be accepted and Miss 
Boland reinstated as a member of Court No. 212. The motion was 
carried. 

“Miss M. C. Boland took the chair and conducted the rest of the 
meeting.” 

Then follows the election of officers and six trustees. 
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“The newly elected officers stood and pledged their loyalty to 
the order and to the court. 

184 “A suggestion was made by the Supreme Grand Regent, 
Mrs. Walsh, that the newly elected officers and Board of 

Trustees be Trustees also for the building corporation. 

“A motion was made by Mrs. McAuliffe, seconded by Mrs. Pairo 
and Miss Hillsabeck that the officers and board of trustees elected 
at this meeting represent Court District of Columbia No. 212 in the 
Building Corporation. 

“Supreme Regent, Mrs. Walsh, introduced Mr. Kelly, National 
Secretary. Mr. Kelly spoke to the members of their rights as mem¬ 
bers of the National Order, Catholic Daughters of America. 

“Supreme Regent, Mrs. Walsh, introduced Mr. Fitzgerald, Na¬ 
tional Advocate, who told the history of the order from its origin 
to the present day. 

“Grand Regent, Miss Boland, suggested that the Board of Trustees 
decide where the meetings were to be held. A motion was made 
and a vote taken on the change of meeting night. Tuesday night 
was the chosen night. 

“Adjourned.” 

Witness further testified that at this meeting Plaintiffs’ Exhibit 
No. 20 was circulated and signed, the purpose of having the paper 
signed being outlined as loyalty to the organization; to find out 
who were loyal to Court No. 212; about forty signatures were affixed 
to the paper on the night of October 28th, and the remaining signa¬ 
tures gotten the next few days and some time later; there was no roll 
call on the night of the meeting after witness entered the meeting, 
and those at the meeting had not any of the books or minutes or 
roll to call from as the defendants had taken all the books; witness 
understands there were some members, who, after the withdrawal 
of defendants and those associated with them, neither remained with 
the plaintiffs nor associated with the defendants; that officers were 
elected for the ensuing } T ear at the regular election in December, 
1921, and were practically the same officers with one or two excep¬ 
tions, that were elected on October 28th, 1921; that there was a regu¬ 
lar election of officers of the organization in December, 1922, 

185 and likewise in December, 1923; that the membership of the 
subordinate court at the present time is 481, with a class of 

60 soon to be initiated; that when defendants withdrew from plain¬ 
tiffs’ organization, they kept the books, paraphernalia, and records 
of Court No. 212, which have never been returned to plaintiffs; 
that when the defendants withdrew, the officers also withdrew from 
the bank the general and mortuary funds of Court No. 212, and 
deposited them, witness doesn’t know where, and have never returned 
the money to plaintiffs’ organization; witness believes there were 
three hundred dollars and some odd dollars in the general fund and 
over seven hundred dollars in the mortuary fund; after the with¬ 
drawal of defendants the rents of the real estate were paid to Mr. 

6—4244a 
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Xormoyle, who did not turn them over to plaintiffs’ organization; 
he used to turn it over to this organization before that time; neither 
the plaintiffs’ national organization nor the local organization op¬ 
erates any insurance plan. The mortuary fund is regulated by each 
local court, the members beneficiary in some organizations getting 
only ten dollars, and none of the subordinate courts are allowed to 
give over one hundred dollars. There is no policy of insurance 
issued, but the agreement is to pay a fixed amount, designated by 
the local court which had $100 as the amount, and this is determined 
when the member is first initiated. No dues are paid for this or 
collected or anything of that sort. One dollar is given out of the 
initiation fee into the mortuarv fund for each candidate initiated. 
There is no premium paid like an insurance premium; none of the 
defendants or those associated with them have paid any dues to 
Court No. 212, of which plaintiff is Grand Ilegent, since their with¬ 
drawal except those who have come back from the circle to plaintiffs’ 
organization, and none of them have offered to pay any dues; none 
of the defendafas, or any of those associated with them, have attended 
any meetings of plaintiffs’ local organization since October 5th, 11)21; 
“they were not members of our organization.” Witness never heard 
of any custom of voting by proxy at any of the meetings at any 
time, and such vote never occurred, but the votes were always cast 
by members being present and voting; that was the custom and 
practice. 

186 Whereupon plaintiffs read into the record extracts from the 
organization’s minutes of January 2, 1919, as follows: 

“Upon request of Sister McAuliffe the Historian read letter written 
by Sister McAuliffe to Mr. Leo Rover and his reply, with reference 
to the transfer of money from the Daughters of Isabella Building 
Fund to the Treasurer of the Daughters of Isabella Club. Mr. Rover 
advised this should be done, therefore, Sister Albright made a mo¬ 
tion, seconded by Sister Belt, that the money be transferred from 
the Daughters of Isabella Building Fund to the Treasurer of the 
Daughters of Isabella Club. Motion carried. 

“Sister Cotter, as Secretary of the Daughters of Isabella Building 
Committee, turned over to the Secretary of the Daughters of Isabella 
Club, Sister Wolfe, the minute book of the meetings of the Building 
Committee.” 

Witness further stated the funds for the purchase of the real 
estate were gotten by means of card parties, dances, lawn fetes, and 
the members loaned money; there were 2 or 3 thousand dollars as a 
building fund to start with; there was no sale of stock or taking of 
money Irom any other person than the members or through the 
efforts of the members of the court in creating the building fund 
for the purchase of real estate, and nobody had any beneficial or 
financial interest therein other than members of Court No. 212. 

Whereupon plaintiffs offered in evidence minute book of the 
Daughters o. sabella Club, it being exhibit No. 10, and read into 
the record extracts from the club’s by-laws as follows: 
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By-law No. 3 provides: 

“The affairs of the club shall be managed by a board of directors 
consisting of ten members, who shall be elected at the first regular 
meeting of Court No. *21*2 of the National Order of the Daughters of 
Isabella, to be held in the month of November of each year, from 
the members of said court in good standing. After the election of 
said ten directors of the first regular meeting in November, 

187 1919, five members of the board of directors shall be elected 
for the term of one year, and five members for the term of 

two years, in like number thereafter. Six members of the hoard 
shall constitute a quorum for the transaction of business at any 
meeting. Any vacancies occurring on the board of directors of said 
club shall be filled bv the members of Court No. *212, National Order 
of the Daughters of Isabella, at the next regular meeting of said 
court after the grand regent of said court shall have been notified of 
said vacancy.’' 

By-law No. 6, sub-division No. 1, provides: 

“The president shall preside at all meetings of the board, shall 
appoint all standing committees at the first meeting after the annual 
election of directors, and, together, with the recording secretary, 
shall sign all orders for the payment of money after same has been 
approved by the board of directors or by the members of Court No. 
212, National Order of the Daughters of Isabella.” 

Plaintiffs also offered and read in evidence extracts from the 
minute book of Court No. 212 as follows: 

Extract from the Minutes of January 5, 1919. 

“Sister Brinton reported that new deed had been signed in the 
name of the Daughters of Isabella Club, releasing Sister Coope and 
herself of trusteeship, and also rendered report of the financial stand¬ 
ing of the Club. Sister Roddy made a motion, seconded by Sister 
Belt, that a rising vote of thanks be tendered Sister Brinton for her 
interest and faithful work in the Building Committee.” 

Extract from the Minutes of January 7, 1920. 

“Motion by Sister M. C. Boland, seconded by Sister Stafford, that 
permission be given Sister Nettie Fitzgerald to have a dance for 
benefit of building fund, and that all members give their 

188 hearty cooperation in this entertainment. Motion carried.” 

Extract from the Minutes of May 5, 1920. 

“Worthy Grand Regent read a clipping from Baltimore Catholic 
Review relative to action of Court Baltimore in the matter of pur¬ 
chasing a home. She urged upon the members the necessity of 
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renewed zeal in our work in that direction, in order that our sisters 
in Baltimore may not get ahead of us and pay for their home before 
we have ours clear of debt. 

“Sister Woolmer suggested the social meeting on the 19th in¬ 
stant be turned into a dance for benefit of the bidding fund. This 
suggestion was promptly acted upon, and a volunteer committee of 
new members undertook to assist Sister Woolmer, chairman of En¬ 
tertainment Committee/' 


Extract from the Minutes of June 2, 1920. 

“In the absence of Sister Woolmer, it was reported that the dance 
on May 19th had netted $53 for the building fund, which amount 
was turned into treasurer. A rising vote of thanks was tendered to 
Sister Woolmer and her volunteer committee of new members.” 


Extract from the Minutes of June 10, 1920. 

“Report of Directors of Daughters of Isabella Club.” 

“Decided to hold a bazaar for the building fund in December. 
“Upon motion of Sister Coleman, seconded by Sisters Howe and 
Roddy and Corrial, the plan was adopted by the Court. Committee 
to be announced later.” 


Extract from the Minutes of January 19, 1921. 

“Minutes read and approved after the correction proposed by Sis¬ 
ter Stewart, seconded 1 y Sister Dolan, to change the sum from $200 
to $100 (previously voted upon) to be drawn from the general fund 
and added to the mortuary fund, which would be later added 
189 to the building fund.” 

Extract from the Minutes of August 3, 1921. 

“Motion was made by Sister Howe to transfer $500 from the 
general fund to the building fund, was seconded by Sister Stewart 
and carried.” 

On cross-examination witness testified that she heard of a similar 
organization in New Haven shortly after the organization of the 
local court, but she thought it a local organization, and it was never 
discussed by her; that the building purchased as a home for the 
local court had never been so used, but had been continuously 
rented as a commercial or business venture since its purchase; that 
Mr. Normoyle perhaps remitted the rents to the Daughters of Isa¬ 
bella Club; thev were both in her mind as one; that the thirty ladies 
loaning from ten to one one hundred dollars were all paid back, and 
that witness cannot recall any contributions from the local court, 
as a court, to the building fund for the purchase of real estate, ex¬ 
cept a one hundred dollar contribution from the building fund of 
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the local court and eight hundred dollars, which the local court 
loaned to the Daughters of Isabella Club, and for which it held 
notes secured by deed of trust; that the card parties and lawn fetes 
were given by individual members of the court, who first received 
permission from the court; these were court propositions; and that 
the other membeis of the court attended these functions and mostly 
financed them. Witness can only recall one court function as such 
for this purpose, which was a bazaar. Individuals gave their affaire 
in the name of the court. Witness understands that each one of 
these functions was given as a court proposition and that after the 
expenses were deducted, the money received from the function was 
turned over to the general fund first, and afterwards to the building 
fund, when it was instituted, and it was turned over by the lady 
or ladies on the committee who would give these functions; 

190 that at that time under the constitution and bv-laws of the 
order they were supposed to have only two funds, the gen¬ 
eral fund, and the mortuary fund, but the local court created another 
fund, called the building fund, ] ecause they were going to buy the 
property. The building fund was the general fund until they had 
their building committee. 

Questioned concerning Mrs. Walsh’s letter of April 23, 1921, re¬ 
garding change of name, which was presented to the local court on 
the first Sunday in May. 1921. witness testified that the previous 
national convention to that date was in July, 1919; witness stated 
that there was no formal action or vote of the court agreeing to ac¬ 
cept the new name of Catholic Daughters of America, as it was not 
necessary from the constitution, but witness could not recall any 
specific section of the constitution and by-laws sustaining her con¬ 
tention ; the original name, “National Order of the Daughters of 
Isabella,” was a part of the constitution. 

Witness’ attention was called to Section 15 of the constitution 
and by-laws of the National Order of the Daughters of Isabella, which 
provides that the constitution may be amended by a majority vote 
of the National Court present and voting at a meeting where the 
amendment is presented, provided such amendment shall have been 
submitted in writing to the board of directors at least twenty days 
prior to the National Court meeting, and the approval of the same 
bv a two-thirds vote of the members of the National Court present 
and voting at the next succeeding biennial meeting of the National 
Court, and witness was asked by what authority the name of the 
order was changed from the National Order of the Daughters of 
Isabella to the Catholic Daughters of America. She replied, “By 
the vote of our National Officers and the Board of Directors, as I 
understand it.” Witness stated there was a record of the local sub¬ 
ordinate court showing that the members of the court accepted the 

change of name and pointed out the minutes of June 1st. and Mav 

7 «/ 

4, 1921, originally written up in the name of the Catholic Daughters 
of America, which were subsequently changed in red ink to 

191 the National Order of the Daughters of Isabella, and also 
that the officers of the local court assisted in an initiation in 

Alexandria, Virginia, on May 23, under the name of the Catholic 
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Daughters of America. Witness’ attention was then called to an 
extract from the minutes of June 1st, 1921, reading as follows: 

“After quite some discussion on the new name of organization, 
it was thought best to lay the social meeting for June aside and 
have a business meeting in order to get down to the subject good 
and proper. A motion to this effect was made by Sister Howe and 
seconded by Sisters McCarthy, Belt and Moriarty, and subsequently 
carried. Sister Wall suggested we lay the subject on the table until 
next meeting, seconded by Sister Howe.” 

Witness’s attention was also called to an extract from the business 
meeting of June 15, 1921, reading as follows: 

“After the minutes were read bv the historian, a motion was 

7 

made bv Sister Stewart, seconded bv S'ster MeCarthv, to amend the 
minutes to read, under the head of, The National Order of Daugh¬ 
ters of Isabella’ instead of ‘The National Order of Catholic Daugh¬ 
ters of America.’ This motion being approved by Court, same 
was done.” 

The witness was asked the following question: 

“Isn’t it a fact, Miss Boland, as shown by these minutes, that you 
arbitrarily changed the name of the order to the Catholic Daughters 
oof America without the consent of the council and they objected 
to it?” 


Witness answered: “I was not at the meeting. I did not attend 
the meeting of June 15th.” 

Witness testified that she resigned on June 15th, and attended 
the meetings before that date. Witness stated that there 
192 was no National Order of the Daughters of Isabella after the 
date they received the notification from Utica when asked 
to point out any record showing that the local subordinate court 
ever voted to or ever accepted the name of Catholic Daughters of 
America, answered that she thought the minutes would show it, 
that there was no objection. “We accepted it, and the candidates 
all were willing to enter as Catholic Daughters.” 

Question. “Do you recall whether any mem 1 er of the local court 
ever questioned the change of name at any of these meetings you 
attended prior to your resignation?” Answer. “I think there was 
one woman asked about it. I think there was some other talking, 
but of course, the chair does not have to recognize that.” 

Witness testified that she was in the chair at that time and pre¬ 
sided from October as acting regent until her election in December, 
and then from January until she resigned on June 15th, 1921. Wit¬ 
ness was thereupon shown a letter dated June 15th, 1921, addressed 
to Mrs. Alice Bicksler, Grand Regent, Court District of Columbia 
No. 212, C. D. of A., and signed bv Mary C. Boland, and identified 
same as her letter of resignation. The letter was offered in evidence 
as defendants’ exhibit No. 1, and was admitted by the Court only 
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to the extent of showing that the witness did resign, and that she 
sent a notice that she resigned. 

The witness further testified that no list was made of the ladies 
present at the meeting of October 28th, so far as she can recall. 
Witness first received notice that this meeting was to be held from 
Miss Agnes Cotter, several days before the meeting, and was with 
Miss Cotter when she engaged rooms at the Willard Hotel. Witness 
thinks but does not know that Miss Cotter received word from Mrs. 
Walsh, the Supreme Regent, to engage the rooms to hold the meet¬ 
ing. Witness knows that Miss Cotter received a letter from Mrs. 
Walsh and she then engaged the room. 

193 Witness stated that she had not been a member of the local 
court and had not paid any dues thereto since her resignation 

in June, and that she cannot say that there was any provision in the 
constitution and by-laws providing for reinstatement in the manner 
in which she was reins ated; that the letter which was presented at 
the meeting at the New Willard and signed by witness withdrawing 
her previous resignation was drawn up by Mr. Fitzgerald, the attor¬ 
ney and advocate of the National Counsel of the Catholic Daugh¬ 
ters of America, and herself, and was signed by her; he made the 
form; it was her desire but she did not know how to present it before 
the meeting. One of the papers containing the names of ladies as¬ 
serting their loyalty to the Catholic Daughters of America was signed 
at that meeting. At different times other ladies would either ’phone 
us or call upon us and say they wished to remain loyal and not affili¬ 
ate with the Daughters of Isabella Circle; paid their back dues and 
thus were in good standing. So their organization has always con¬ 
tinued and some of those names are the names on the list. That is 
why the list is over forty. 

Witness further stated that she was appointed the territorial deputy 
for the local organization on March 9, 1923, and that the local or¬ 
ganization at that time had 354 members. 

On re-direct examination, witness identified a letter of October 
21st, 1921. from Mrs. Walsh, the Supreme Regent “sent out to ask 
the meeting of the members to fill the vacancies,” which letter was 
sent to members of Court No. 212 and reads as follows: 

National Headquarters, Utica, N. Y., of the Catholic Daughters of 
America, Formerly Daughters of Isabella. 

Utica, N. Y. 

“To the members of Court District of Columbia No. 212 of the Catho¬ 
lic Daughters of America: 

“You and each of you will take notice that the undersigned, Su¬ 
preme Regent and chief administrative officer of said order, 

194 in the fulfillment and discharge of her duties, hereby calls a 
meeting of said Court to be held at the New Willard Hotel, on 

Pennsylvania Avenue, Washington, D. C., on the 28th day of October 
1921, at 8 o’clock in the evening, for the purpose of electing officers 
to fill the vacancies in office now existing in said court. 


76 


ELIZABETH C. IIILL ET AL. VS. MARY C. BOLAND ET AL. 


“Also for the transaction of such other business as may properly 
come before the meeting. 

“Dated October 21, 1921. 

GENEVIEVE H. WALSH, 

Supreme Regent of the Catholic Daughters of America A 

Said letter was filed as Plaintiffs’ Exhibit No. 4. 

Witness recalled thirty names of members of the old court who were 
present at the meeting of October 28th, and stated that her recollec¬ 
tion was that there were in the neighborhood of forty or forty some 
odd present. Witness also identified a clipping from the Alexandria, 
Virginia, Gazette, covering the before-mentioned initiation in the 
summer of 1921, showing that the name Catholic Daughters of 
America was used in the article, and she also identified the Herald 
of November, 1921, headed “Catholic Daughters of America Herald/’ 
formerly the Daughters of Isabella Herald/’ containing the report 
of the ninth biennial national convention of the Catholic Daughters 
of America held in Detroit, Michigan, July 5-7, 1921. 

On re-cross examination, witness testified that Mrs. Walsh, the 
Supreme Regent sent out the notices of the meeting of October 28; 
that special meetings were called by cards to the members of the court 
sent out by the Grand Regent, but that this was not done in the case 
of the meeting of October 28th. Witness knows that none of the 
defendants or those affiliated with them attended said meeting. “I 
thought they had all joined the circle.” None of those present were 
what were called “Circle members.” 

Q. “What happened to the charter which before that time had 
been surrendered to your National Court?” A. “It was returned to 


195 Extracts from Plaintiffs' Exhibit No. 13. 

Catholic Daughters of America Herald, Formerly the National Order 

of the Daughters of Isabella Herald. 

Vol. XVIII. November, 1921. No. 1. 

Ninth Biennial National Convention of the Catholic Daughters of 
America, Held in Detroit, Michigan, July 5-7, 1921. 

Pursuant to notice the ninth biennial National Convention opened 
in the ball room of the Hotel Statler on July 5, at 10:30 a. m., the 
Supreme Regent, Mrs. Genevieve H. Walsh, presiding. 

On calling the convention to order, the Supreme Regent extended 
a welcome to the delegates and visitors, after which she invited the 
Reverend Father Finnegan to offer prayer. 

The Supreme Regent appointed the following in charge of the 
door: Miss Susan V. Breslin, Miss Gertrude Walsh, Mrs. Theresa 
McGrath and Mrs. Mary Fleming. 
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Report of the Supreme Regent was read to the convention. (This 
report is printed entire on another page of this issue.) 

Mrs. Ellen F. Sheridan moved that the report of the Supreme 
Regent be accepted by the convention with thanks; seconded by 
Mrs. K. Mclnerney. (Motion carried.) 

***** * * 

Mr. Fitzgerald, National Advocate, presented the report for the 
Committee on Resolutions. 

196 At the beginning of this report a discussion ensued as to 
the new name. The Supreme Regent asked if those object¬ 
ing had any name to offer. Illinois presented one name which had 
been considered by the Board of Directors, prior to the adoption of 
the present name, and which was rejected and explanation given 
to the convention of the reason for the rejection. 

Mrs. Jane Nagle Lear of West Virginia at this point arose and 
stated that no one has a better right to the name Catholic Daughters of 
America than we have. “Let us show that we are Catholic Daughters 
of America, it is the most beautiful name that can be given to any 
organization. I feel that the time is here for us to stand as Catholic 
Daughters of America, loyal to our faith and our country,” Mrs. 
Lear, said, in part. 

The National Advocate here read to the convention his report. 
(Printed on another page of this issue of the Herald.) 

Miss Mary McCartney of New Jersey moved that the report of the 
National Advocate be accepted with thanks for the concise and clear 
presentation of the method of adopting our new name; seconded by 
Mrs. Mary J. Holden of New Jersey. (Motion carried.) 

Report of Committee on Resolutions. 

New Jersey: 

1. Resolved, That this State Court go on record condemning the 
present loose divorce laws, both of our state and Nation and that our 
delegates to the National Convention, to be held in the City of Detroit 
on July 5, 6 and 7 be and are hereby directed to bring to the atten¬ 
tion of that convention and urge our Society to inaugurate a national 
campaign against this terrible evil which has now reached in our 
country nearly 250,000 divorces annually, and its appalling growth 
is not only creating a lamentable condition in society, but is a posi¬ 
tive menace to the life of the nation. (Approved.) 

******* 

5. Resolved, That the New Jersey courts of the Catholic Daughters 

of America assembled in convention in Asburv Park on Mav 

• %/ 

197 11 and 12,1921, pledge their loyal support and cooperation in 
all projects advanced by the National Officers and Board of 

Directors, and that we extend to them our sincere thanks and appre¬ 
ciation for their untiring efforts. 
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And be it further Resolved, That we hereby endorse the change of 
name recommended by the Board of Directors. 

And Be It further Resolved, That the New Jersey Delegates recog¬ 
nize the energy and zeal displayed by our worthy Supreme Regent in 
promoting and advancing the interests of our Order throughout the 
country and that this body extend to her our deep appreciation. 
(Accepted.) 

******* 

South Dakota: 

1. Whereas, the subordinate courts of this Order are paying a per 
capita tax into the treasury of the State court and 

Whereas, the subordinate courts are at present obliged to pay the 
expenses of heir delegates to the biennial state convention; 

Resolved, That in our opinion this latter method is unjust and 
causes hardships to many local courts; 

Be it further resolved, That we believe proper steps should be taken 
at the forthcoming National Convention to rectify this matter; 

Be it further Resolved, That a change in the rules and by-laws be 
made; so that expenses of regular delegates and officers to biennial 
state conventions be paid from the funds and out of the treasury of 
the State Courts. (Covered by Constitution, Sec. 47.) 

******* 

New York: 

1. Be it Resolved, That the Catholic Daughters of America in State 
Convention assembled go on record as disaoporving of the present 
mode of dress of the women of today, and that they use their in¬ 
fluence to condemn such attire and expend their best efforts to bring 
about an improvement of this condition. (Approved.) 

******* 

5. Be It Resolved, That every delegate to the New York State 
Convention express her loyalty to the national officers for the splendid 
new name which they chose for our order. The significance of the 
very words, “Catholic Daughters’’ carries to the world at large exactly 

what we are, is self-explanatory and surely an incentive for 
108 every member of this Order to work enthusiastically in its 
behalf. (Approved.) 

6. Be It Resolved, That the delegates present today go on record 
as expressing their unswerving loyalty to the Catholic Daughters of 
America as the most representative order of Catholic women in the 
United States. That we sincerely thank the National Officers who 
have worked so earnestly for the betterment of our organization. 

Be it further resolved, That we express at this time to our Worthy 
Supreme Regent our gratitude for her unselfishness in the matter of 
the stupendous amount of labor she has spent in behalf of the Catho¬ 
lic Daughters of America. We all have often wondered if there was 
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any limit to the energy she has expended for us, as she has certainly 
given to each member of this society the best there was in her, and I 
feel that we who are here as representatives of the Courts of the 
Empire State of New York would be failing in the duty which is ours 
to perform if we did not express to our worthy Supreme Regent our 
love for her and our admiration of the well-earned honors which have 
come to her. For the magnificent growth of this Order our beloved 
Supreme Regent deserves all the credit that we can give and we pray 
God that she may be blessed with good health to continue in her 
efforts to spread the Catholic Daughters of America to every city in 
the United States. (Approved.) 

Iowa: 

1. Resolved, That the State Court be not allowed to borrow money. 
(Approved, as State Court has no power to borrow money.) 

2. Resolved, That an itemized account of expenses incurred by dele¬ 
gates attending the National Convention be given to the State Regent 
upon her relum from said convention. (Rejected.) 

3. Resolved, That proper steps be taken to change the new name 
given us, “Catholic Daughters of America.” (Covered by other 
resolutions.) 

Resolved, That a Third Degree of some form be added to our 
ritual, and music for initiations, and other occurrences be standard¬ 
ized, and placed in book form. (Referred to the Board of Directors 
for consideration.) 

199 Florida: 

1. Resolved, That while we deplore the adverse decision handed 
down in our suit for retention of our name—which unqualifiedly was 
ours by virtue of priority of incorporation—we, also, in exultant 
voice express our recognition of the happy inspiration evidenced in 
the selection of the title, “Catholic Daughters of America,” signifying 
that we are faithful followers of “The Faith of our Fathers,” loyal 
adherents to the principles and doctrines of our beloved America. 
(Accepted.) 

2. Resolved, That a standard number of words be allowed in 
preparing articles for the Herald, thereby avoiding the possibility 
of a feeling of discrimination in the alleged curtailing of times 
mailed for publication by Court correspondents. (Approved.) 

* * * * * * * 

North Dakota : 

1. Resolved, That the members of the State Court of the Catholic 
Daughters of America in convention assembled at Bismarck, North 
Dakota, this 23rd day of May, 1921, express their keen regret be¬ 
cause of the change of name of our beloved order. The convention 
respectfully protests against the name chosen and recommends that 
great care be exercised in the selection of a new name in order that 
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future conflict be avoided and a name be chosen worthy of our 
great National Order. (Covered by another resolution.) 

2. Resolved. That the National Convention should be held at some 
more centrally located point in order to be more accessible to all 
the members of Order. (Object has been attained. Covered by 
Section 13.) 

3. Resolved, That we heartily approve of a Naturalization Day, 
and the thought underlying the same. The Americanization of the 
foreign born requires instruction in basic American principles, and 
we believe that these principles should be instilled into the minds of 
prospective citizens at the time of their formal entry into the body 
politic. (Approved.) 

******* 

200 Pennsvlvania: 

******* 

2. Resolved, That no state have more than one representative on 
the National Board. (Rejected.) 

3. Resolved, That only duly elected officers have a voice and 
vote at the National Convention. (Disapproved as none but officers 
now have a right to vote.) 

4. Whereas, the court ruled that we lost our name, because an¬ 
other organization has prior right to the use of it; be it 

Resolved, That inasmuch as this change affects 10,000 members in 
Pennsylvania, before accepting a permanent change in name, a more 
definite explanation be given, and be it further 

Resolved, That since it is a weighty matter that the delegates of 
the various state- have a voice in selecting a name at the National 
Convention. (Re-name: the Daughters of Isabella was organized 
under the laws of the State of New York. If there is any change 
in the name of that corporation it must be according to the laws of 
the State of New York. There are only two means by which same 
could be changed. One by legislative action, which is done readily 
and completely at once. Another way is by notice in writing to 
each and every member of the organization at her last known ad¬ 
dress, which must call a meeting for the purpose of voting on a 
change of name. If a name be selected in that way the proceed¬ 
ings may be published and a petition to the Supreme Court of the 
State of New York, asking such a change. It is a slow and un¬ 
satisfactory manner. The Board of Directors chose the Legislative 
action. This convention has no power to change the name, but 
may make such recommendation as it sees fit. 

Texas: 

1. Resolved. That the appointment of two district deputies be 
made. (Rejected.) 
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2. Resolved, That the constitution of the National Order be so 
amended that no national officer be eligible for a third term. (Cov¬ 
ered by another resolution.) 

* * * * * * * 

201 8. Resolved, that we request a full explanation of why we 
changed our name, and what effect it will have on our stand¬ 
ing in future. (Covered by another resolution.) 

******* 
Maryland: 

1. Whereas, Our Worthy Supreme Regent, the National Officers, 
and the National Board of Directors have very successfully managed 
our order and accomplished splendid results, and as the work done 
plainly indicates that these officers have put forth great efforts in 
our behalf, be it therefore 

Resolved, That the Catholic Daughters of America in Maryland, 
now assembled in convention, here pledge their loyalty and support 
to the National Court in the crisis recently thrust upon us—the 
change of our name; 

Resolved, And be it further Resolved, That this resolution serve as 
an expression of our deep appreciation and thanks to these worthy 
officers and directors for the work they have done for our organiza¬ 
tion in the past, and may their future efforts be crowned with even 
greater success than they have previously enjoyed. (Approved.) 

2. Be it Resolved, That we will cherish and support our organiza¬ 
tion under its new title “The Catholic Daughters of America;” (Ap¬ 
proved.) 

3. Resolved. That we, an organization of Catholic women banded 
under such a noble title, will uphold that name by our loyalty to the 
Holy Catholic Church. (Approved.) 

***** * * 
Massachusetts: 

Whereas, it has been legally and finally decided that our organiza¬ 
tion is not entitled to the name “National Order of the Daughters of 
Isabella/’ be it 

1. Resolved, That at the regular biennial convention of 

202 said organization to be held in July, 1921, a committee, con¬ 
sisting of a representative from each and every state, shall 

select such titles as appear to -hem suitable for our organization; 
such titles to be presented to said National Convention be voted upon; 
and the new name to be decided by a majority vote of said National 
Convention. (Rejected as contrary to law.) 

2. Resolved, That, with the change in name of the organization, 
there is necessitated a change of constitution, by-law T s and ritual; 
and that a committee, representing the several sections of the country, 
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shall be elected at said National Convention to draw up said con¬ 
stitution, by-laws and ritual. (Rejected.) 

Resolved, That the new constitution and by-laws should include 
the' following: 

3. Resolved, That the National Convention open with the Holy 
Sacrifice of the Mass, preferably offered by the National Chaplain. 
(Referred to Board of Directors.) 

4. Resolved, that the National Chaplain be announced while the 
bi-ennial Convention is in session, said Chaplain to hold office until 
the next National Convention. (Referred to Board of Directors.) 

5. Resolved, That no National Court Officer shall hold same office 
for more than two successive terms. (Rejected.) 

Resolved, That the place for holding the bi-ennial National Con¬ 
vention shall be determined by vote of the National Court. (Re¬ 
jected, as power is is vested in Board of Directors.) 

7. Resolved, That the subordinate courts be entitled to be rep¬ 
resented at the State Convention by one delegate for every one hun¬ 
dred members or majority fraction thereof. (Rejected.) 

8. Resolved that the State Court, or subordinate courts, shall have 
power to appeal for money, for needs within their own state, without 
communicating with the National Officers. (Rejected.) 

0. Resolved. That as an organization of women and women 
203 of the United States, being considered of sufficient mental 
capacity to have a voice in our National Government, and 
having passed beyond the infant stage, we are in a position to direct 
the organization without the aid of male members, that the said male 
members of the organization resign immediately and that the con¬ 
vention be open only to women members and church dignitaries and 
an Advisory Counsel, women delegates having the right to vote. 
(Rejected.) 

10. Resolved, That this Order being a National Order, every State 
paying a National per capita tax has the right to representation and 
a voice in the matter as important as the change of name and pos¬ 
sible reincorporation. (Covered by another resolution.) 

Resolved, That the new name given us by the directors is not 
pleasing to Massachusetts, inasmuch as we have always considered 
ourselves by birth, Catholic Daughters of America, and have never 
pawl four dollars per year for the privilege of being called such. 
(Reiected.) 

12. Resolved, That the Massachusetts state convention, through 
its delegates presents to the National Convention the name of our 
worthy Sta+e Regent. Mrs. Kathryn Salmon, in recognition of her 
sterling worth, her ability, and her magnificient work, as a candidate 
for the highest office within the power of the National Convention 
to confer. (Rejected as out of order.) 

13. Resolved. That, in view of the fact that the name tentatively se- 
1 orted bv the National Officers is extremelv unsatisfactorv for reasons 
which can be exnlained bv the delegates to the National Contention, 
Massachusetts, through its delegates, present the name, “National 
Order I adips of Columbus.” (Rejected. There is already a National 
Order of the Ladies of Columbus.) 
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Illinois: 

1. Whereas, it has become necessary through the outcome of liti¬ 
gation to discontinue the use of the words, “Daughters of Isabella.” 
in designating the name of our Society, and 

Whereas, The National Board of Directors has selected and adopted 
a new name for our society which is not in keeping with the 
’204 foundation stones of our Order as evidenced bv our ritual, 

t * 

and 

Whereas, a large number of our members have been influenced 
to join our ranks by the assurance that the National Order of the 
Daughters of Isabella and legal precedence in the matter of its name 
over every other organization, 

Now, therefore, Be it resolved that the State Court of Illinois go 
on record at this meeting as expressing its dissatisfaction with the 
name which has been adopted by the Board of Directors, and 

Be it further Resolved, That the State Court of Illinois recommend 
and urge that the National Court at the next regular meeting be 
given an opportunity to select another, new name for our society 
which will not sever our identity as followers of our patroness, 
“Queen Isabella of Castile.” (Rejected.) 

2. Whereas, The changing of the name of our society will neces¬ 
sitate materially altering and amending our present constitution 
and by-laws, and 

Whereas, the present constitution and by-laws under which we 
operate are incomplete and inconsistent in many respects, 

Now, therefore. Be it resolved, That a new constitution and by- 
laws be drafted during the session of the National Court at its next 
regular meeting and substituted for the constitution and by-laws 
now in effect. (Rejected.) 


9. Resolved, That National per capita tax be lowered on account 
of increased membership. (Rejected.) 

10. Resolved, That since the “National Order of the Daughters 
of Isabella,” is an organization of Catholic women that we ask our 
National Convention to adopt by-laws rutting the control of all our 
offices, national, state, and subordinate in the hands of women mem¬ 
bers. (Constitute does not legislate against women holding office.) 

11. Whereas, the Board of Directors of the “National Order 
Daughters of Isabella,” at a meeting held -on March 13. 1921, parsed 
a resolution that on and after the 15th dav of June, 1921, the “Na- 
tional Order, Daughters of Isabella.” would be known and hailed 

as the “Catholic Daughters of America,” 

205 Whereas, the name and title selected bv the Board of 
Directors is indefinite and not specific enough in the mean¬ 
ing it intends to convey, and the adoption of such name might 
result in the complete loss of our identity; and 

Whereas, the adoption of the name and title of the “Catholic 
Daughters of America.” would result in great confusion and in 
embarrassing complications with other similar orders working under 
such general titles; and 
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Whereas, the adoption of the name and title “Catholic Daughters 
of America” might have a tendency to promote discord and thus 
prevent the fulfillment of those common ideals toward which all 
are striving, therefore, be it 

Resolved, That the State Court Daughters of Isabella of Illinois in 
regular convention assembled, do respectfully petition the National 
Order Daughters of Isabella to select a name more in harmony with 
our present title and one which will be more specific in its expres¬ 
sion, and one which will more readily identify itself as being the 
heir and successor of the National Order Daughters of Isabella, and 
one which will prevent confusion with other orders of the same 
general character, and be it further 

Resolved, That a Committee of Nomenclature be appointed to 
suggest a suitable name, and that said committee be instructed to 
report immediately so that action can be taken on its findings by 
the National Court of the Daughters of Isabella, at its convention 
to be held in the City of Detroit, July, 1921. (Re-name: The 
Daughters of Isabella was organized under the Laws of the State of 
New York. If there is any change in the name of that Corporation 
it must be according to the laws of the State of New York. There 
are only two means by which same could be changed. One by legis¬ 
lative action, which is done readily and completely at once. An¬ 
other way is by notice in writing to each and every member of the 
organization at her last known P. O. address, and which must call 
a meeting for the purpose of voting on a change of name. If a 
name be selected in that way the proceedings may be published and 
a petition made to the Supreme Court of the State of New York, 
asking such change. It is a slow and unsatisfactory manner. 
206 The Board of Directors chose the legislative action. This 
convention has no power to change the name. This conven¬ 
tion, however, may make such recommendations as it sees fit.) 

12. (a) Resolved, That Section 3 be amended by eliminating in 
its entirety all except the first sentence which reads, as follows: “The 
National Court shall be composed of its officers, the Board of Direc¬ 
tors, the representatives from state courts, state regents, territorial 
deputies, and all past supreme regents.” (Rejected.) 

* * * * * * * 

15. Resolved, That the convention in Detroit, to be held July 5, 
1921, have the privilege of either rejecting or accepting the change 
of name given by the Board of Directors, viz: “Catholic Daughters 
of America.” (Rejected as already covered.) 

******* 

West Virginia: 

******* 

Convention re-convened at 11:30 a. m. Thursday. 
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National Advocate continued reading Resolutions. 

* ***** * 
Report of Committee Unprovided for Specially. 

Miss Mary McCartney of New Jersey presented the report of the 
Committee Unprovided for Specially: 

1. That we desire to thank the Resolutions Committee, the Cre¬ 
dentials Committee, and the Good of the Order Committee for their 
work and reports; also the National Court for the entertainment of 
the delegates at the banquet on Wednesday evening. It was an oc¬ 
casion which tend- to promote good fellowship and which gave the 
delegates opportunity to become better acquainted with the National 
Officers. We recommend that a function of this sort attend each 
national convention. 

******* 

Miss Frances Maher of Pennsylvania moved that the report of the 
Committee Unprovided for Specially be accepted and the 
207 thanks of the convention be given the committee; seconded 
hy Mrs. J. F. Walsh of Pennsylvania, Motion carried. 

******* 

The Supreme Regent brought to the attention of the convention 
the fact that it was undesirable at the present time or in the imme¬ 
diate future to organize a sufficient number of courts in the Dis¬ 
trict of Columbia to entitled them to a State Court and requested 
the National Secretary to explain fully to the convention the tenta¬ 
tive plan agreed upon by the National officers so that the District 
of Columbia might have representation. 

The National Secretary, as requested bv the Supreme Regent went 
into detail as to the boundarv lines of the District of Columbia and 
that on account of the large floating population the conditions were 
somewhat different from other states or territories and presented in 
behalf of this district the request that the law he amended so as to 
permit the appointment of a District or a territorial deputy and thus 
place the district on an equal footing with other territories. 

Mrs. Jennie B. Green of Maryland moved that the action recom¬ 
mended be taken and that it be referred to the Board of Directors 
with power to make such amendment; seconded by Miss M. Agnes 
Powers. Motion carried. 

Extract Report of Supreme Regent. 
******* 

The fact remains, however, that we lost the suit and your Na¬ 
tional Board of Directors adonted the name “Catholic Daughters of 
America,” as one that best embodies the religious and patriotic spirit 
of our order. This name was enacted by special act of the legis- 

7—4244a 
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lature of tlie State of New York as an amending of our former 
title. The National Advocate will explain all of the legal difficulties 
that confronted us in this procedure. Sufficient it is for me to state 
that I sincerely hope and trust that our experience with the new 
name will be as productive of as good results as with the old. 

208 Personally, I feel the blow as keenly as any member of our 

order, but the reverse has made me more determined than 

ever to persist in the work and to lend my efforts in any capacity 

that the members direct to further the interest of the society which 


has received the best years of my life and which I hope to see main¬ 
tained in every center of these United States of America, where a 
sufficient ncmber of Catholic women can be gathered together to 
institute and sustain a Court. 


* * * * * * * 
Report of the National Advocate. 
***** * * 

At the time of our last National Court meeting, there was then 
pending an action in the United States District Court—Northern 
District of New York, in which the National Circle of the Daughters 
of Isabella was complainant, and the National Order of the Daugh¬ 
ters of Isabella was defendant. 

The action was in equity, and the relief prayed for was that the 
defendant be restrained from using the name “Daughters of Isa¬ 
bella,anvwhere and everywhere. The final result of that action 
was that the injunction prayed for was granted. 

That decision was made bv the United States Circuit Court of Ap¬ 
peals—Second Circuit, in the month of December, 1920, and has 
become final and absolute. 

There was only one court that could review that decision and that 

%j 

is the United States Supreme Court That Court, in its discretion, 
bv writ of certiorari, can review anv decision of the United States 
Circuit Court of Appeals. We tried to have such decision reviewed. 
In that we failed. 

The decision became final and binding in March, 1921, and we 
were comoolled to change our name. 

After the decision. a mootin' 1, of the Hoard of Directors was held 
and the nam<\ “Caffiofic Daughters of America” was chosen by the 

BoaM of Director. 

209 Abom Mnreh 10. 1991 a bdl was introduced in tbp Senate 
of +he S*a+e of N«w York, changing the name to “The Cath¬ 
olic Dn^o-Ptprs of America.” 

T^s bid pf+e*' b erin" r>ass°d hotb braneb es 0 f tp e legislature of 
the Q4 Ve of New Yori\ was on Anrii 9 1921. annroved bv Nathan 
L. Miller. Governor of the State of New York, and thereby became 
a law. 

By the movVans of the act it took effect immediately and from 
after that da}’ said name was changed accordingly. 
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Minutes of Meeting of National Board of Directors. 

Board meeting of the Catholic Daughters of America, held at the 
Statler Hotel, July 8, 1921. 

The meeting was called to order by the Supreme Regent at 11 a. m. 
The following officers and directors were present: Supreme Regent, 
Vice-Supreme Regent, National Secretary 7 , National Treasurer, Na¬ 
tional Advocate, National Directors, Mrs. Larkin, Miss Rosney, Mrs. 
Green, Miss Maher, Miss Mitchel and Miss Spehn. 

The minutes of the previous meeting were read and approved. 

******* 

Washington, D. C.—Letter of Miss M. E. Hill read. It was agreed 
that Mrs. Walsh, Supreme Regent, appoint a territorial or district 
deputy for the District of Columbia as in her judgment may seem 
best, when the membership reaches the required number. 

It was suggested that the power be embodied in the constitution in 
regard to the appointment of a District Deputy in Washington. 

210 Witness docs not know if Mrs. Walsh had it that night or 
not, and if she did not have it that night, she returned it to the 
local court shortly thereafter. Witness testified that she had the letter 
from Mrs. Walsh accompanying the return of the charter, and would 
produce it. 

Mary C. Duffy, plaintiffs’ witness, testified that she was the su¬ 
preme regent of the Catholic Daughters of America, which was 
formerly known as the National Order of the Daughters of Isabella, 
elected July, 1923, succeeding Mrs. Genevieve H. Walsh, who had 
been supreme regent for eight years, and and who died in November, 
1923; that prior to her becoming supreme regent, she had been 
vice-supreme regent from 1915 until 1923, having been a member 
of the organization since 1907. 

Witness stated the National Court was composed of the national 
officers, the board of directors, the delegates from the subordinate 
courts, and the state regents, or territorial deputies; next to the 
National body came the state courts, made up of the state officers and 
their accredited delegates, who are the grand regents of each sub¬ 
ordinate court, and being only one state court in each state of the 
United States; that the subordinate courts were made up of the 
officers and individual members thereof, and that there must be three 
or more subordinate courts in a state in order for it to have a state 
court; that there are about 887 subordinate courts with a member¬ 
ship of 125,000; that her organization headquarters is and always 
has been located in Utica, New York, and that it was not an insur¬ 
ance organization, and conducted no insurance business. 

Whereupon plaintiffs offered in evidence copy of the articles of in¬ 
corporation, constitution, by-laws and rules of the Catholic Daughters 
of America as printed in the year 1921, which edition differs from 
the edition printed in 1919, theretofore introduced in evidence as 
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plaintiffs’ Exhibit No. 1, by the substitution of the name Cath- 

211 olic Daughters of America, for the name The National Order 
of the Daughters of Isabella wherever it was used; in the 

printing of plaintiffs’ Exhibit No. 17, following the amendment of 
the articles of incorporation printed in the 1919 edition; in the 
amendment of Section 25, paragraph 5 a by inserting after the word 
organized in line 6 of said paragraph the following: “except in the 
District of Columbia, the States of Delaware and Rhode Island, 
where a representative may be appointed to represent the member¬ 
ship in such states, who shall be vested with all the powers of a 
District and territorial deputy,” and other changes which are not 
material. The local subordinate court is a branch of the National 
Organization, and has continued in existence up to the present date. 

On cross examination, witness stated she was a member of the 
National Board of Directors when the name was changed, which, 
she believes was done at a Board of Directors meeting in March, 
1921; that the next annual convention after said March meeting of 
the board of directors was the following July, at which time the 
matter of the change of name was taken up, and there was an ex¬ 
pression of opinion from the delegates at the national convention as 
to whether thev were in favor of the new name or not, and it was the 
consensus of opinion that the new name was in accord with the likes 
of those who were present. Witness was not aware of any provision 
in the national constitution or by-laws authorizing the board of 
directors to change the name, but “in matters of that kind, we fol¬ 
lowed the advice of our national advocate. The name was changed at 
the board of directors meeting, and later on, by action of the Legis¬ 
lature of the State of New York;” the act of the Legislature being 
dated April 9th, 1921. 

Thereupon Plaintiffs’ Exhibit No. 15 was offered in evidence and 
reads as follows: 

“We, John E. Carberry, Michael F. Kelly, Richard A. Henry, 
George Wankel, Adelaide F. O’Donnell, Mary L. McKernan, Eliza¬ 
beth A. Jacobs, and Joseph H. Remmer, all of the City of 

212 Utica, New York for the purpose of forming a membership 
corporation in pursuance of law, do hereby certify: 

“1. That the name of said corporation shall be the Daughters 
of Isabella. 

“2. The particular objects for which said corporation is to be 
formed are: 

“A. For the purpose of promoting the social and intellectual stand¬ 
ing of its members. 

“B. For literary purposes. 

“C. For the purpose of tendering such aid and assistance among its 
members as shall be desirable and proper and by such lawful means 
as to them shall seem best. 

“3. The territory within which its operations are to be principally 
conducted, is the I nited States of America, and the Dominion of 
of Canada. 
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“4. The principal office of said corporation is to be located in 
the City of Utica, Oneida County, New York. 

“5. That the number of its directors shall be six. 

“6. That the following are the names of the persons together with 
their places of residence, who are to be its directors until its next 
annual meeting: 

Richard A. Henry, Utica, N. Y. 

George Wankel, Utica, N. Y. 

Adelaide F. O’Donnell, Utica, N. Y. 

Marv L. McKernan, Utica. N. Y. 

Elizabeth A. Jacobs, Utica, N. Y. 

Joseph H. Remmer, Utica, N. Y. 

“In witness whereof we have hereunto subscribed our names this 
18th day of June, 1903. 


213 


“State of New York, 

“Oneida County, ss: 

“On this 18th day of June, 1903, before me, the subscriber per¬ 
sonally appeared John E. Carberry, Mechael E. Kelly, Richard A. 
Henry, George Wankel, Adelaide F. O’Donnell, Mary L. McKer¬ 
nan, Elizabeth A. Jacobs, and Joseph H. Remmer, to me known and 
known to me to be the same persons described in and who executed 
the foregoing instrument and they duly and severally acknowledged 
to me that they executed the same. 

“State of New York, 

Oneida County, ss: 

“John E. Carberry, Michael F. Kelly, and Joseph H. Remmer, 
each for himself, being severally duly sworn, says that said John E. 
Carberry, is the Supreme Councilor of said prospective corporation; 
that said Michael F. Kelly is the Supreme Secretary thereof, and 
that said Joseph H. Remmer, is the Supreme Treasurer thereof. 

“Deponents further say that the foregoing certificate by them 
subscribed is true. n 

JOHN E. CARBERRY. 
MICHAEL F. KELLY. 

“Sworn and subscribed to before me, this 18th dav of June, 1903. 

MARY E. COLLINS, 

Notary Public.” 


JOHN E. CARBERRY. 
MICHAEL F. KELLY. 
RICHARD A. HENRY. 
GEORGE WANKEL. 
ADELAIDE F. O’DONNELL. 
MARY L. McKERNAN. 
ELIZABETH A. JACOBS- 
JOSEPH H. REMMER. 
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“I, M. L. Wright, a Justice of the Supreme Court, Fifth Judicial 
District, State of New York, do hereby approve of the foregoing 
certificate and of the incorporation of the Daughters of Isabella for 
the objects, purposes and in the manner stated in the foregoing cer¬ 
tificate. 


Dated June 20, 1903. 


M. L. WRIGHT, J. S. C. 


214 No. 498. 

“State of New York, 

Office of the Secretary of State: 

“I have compared the preceding with the original Certificate of 
Incorporation of Daughters of Isabella, filed in this office on the 
24th day of June, 1903, and do hereby certify the same to be a cor¬ 
rect transcript therefrom and of the whole of said original. 

“Witness my hand and seal of office of the Secretary of State, at 
the City of Albany, this second day of February, one thousand nine 
hundred and twenty-four. 

[Seal of office of the Secretary of State.] 

HERMAN DOCTOR, 

Second Deputy Secretary of State.” 

“State of New York, 

Oneida County Clerk’s Office , ss ; 

“I, F. M. Rathbone, Clerk of said County, and of the Supreme 
and County Courts therein, the same being Courts of Record, Do 
hereby Certify, That I have compared the annexed copy of Articles 
of Inc. with the original record thereof in this office, in Book No. 4, 
of Incs. on page 167, and that the same is a correct transcript there¬ 
from, and of the whole of said original record. 

“In Witness Whereof, I have hereunto set my hand and affixed 
the seal of said County and Courts, at the City of Utica, this 1st 
day of January, 1924. 

[seal.] F. M. RATHBONE, 

Clerk. 

R. J. JEWETT, 

Deputy Clerk.” 

Also Plaintiffs’ Exhibit No. 16 was offered in evidence, and reads 
as follows: 
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Supreme Court, Oneida County, 

“At a Special Term of the Supreme Court of the State of New York, 

held at the Court House, in the City of Rome, in and for the Fifth 

Judicial District, cn the 5th day of August, 1905. 

Present: Hon. W. E. Scripture, J. S. C. 

*215 In the Matter of the Application of Daughters of Isabella 
for Authority to Chance Tts Name to “The National Order 
of the Daughters of Isabella.” 

“Upon reading and filing the petition of Daughters of Isabella a 
domestic membership corporation duly verified by John E. Car- 
berry, its president, wherein said petitioner prays for an order au¬ 
thorizing it to assume another corporate name, to-wit, the National 
Order of the Daughters of Isabella, and upon filing the certificate of 
the Secretary of State annexed thereto, certifying that the name 
which such corporation proposes to assume, is not the name of any 
other domestic corporation, or a name which he deems so nearly 
resembling it, as to be calculated to deceive and upon filing due 
proof by affidavits showing that notice of presentation of said peti¬ 
tion has been duly published for six weeks in the Albany Journal, 
the paper at Albany, in which notice bv State officers are authorized 
bv law, to be published, and in the Utica Daily Observer, a news¬ 
paper in the County of Oneida, in which county such corporation 
has its principal office, and the Court being satisfied by said petition 
and by the affidavits and certificate presented therewith, that the 
petition is true, and that there is no reasonable objection to the 
change of name proposed and that the petition has been duly au¬ 
thorized, and that notice of the presentation of the petition as re¬ 
quired by law has been made. 

“Now on motion of P. II. Fitzgerald, attorney for said petitioner, 
no one opposing, it is 

“Ordered, that said petition be and the same hereby is 
216 granted and that the petitioner herein, Daughters of Isabella 
be, and it is herebv authorized to assume another corporate 
name, the name The National Order of the Daughters of Isabella, 
on and after the 15th day of September, 1905, and it is further 
ordered and directed that this order be entered, and the papers on 
which it is granted be fie/d, within ten days from the date hereof, in 
the office of the clerk of Oneida County, the county in which the 
certificate of incorporation of said corporation is filed, and that a 
certified copy of this order within ten days after the entry thereof, 
be filed in the office of the Secretary of State, and further that a 
copy of this order be published once a week for four successive weeks 
in the Utica Daily Observer, a newspaper in the County of Oneida, 
beginning within ten days of the entry hereof. 

Enter. 

W. E. SCRIPTURE, J. S. C. 
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"State of New York, 

Oneida County Clerk’s Office, ss: 

I, Hermon Clarke, Clerk of said County, and of the Supreme and 
County Courts therein, the same being Co-rts of Record, Do Hereby 
Certify, That I have compared the annexed copy of Order change 
of name with the original record thereof in this office, in Book 
No. — of Mis. on page — and that the same is a correct transcript 
therefrom, and of the whole of said original record. "In Witness 
Whereof, I have hereunto set mv hand and affixed the seal of said 
Countv and Courts, at the Citv of Utica, this 5th day of August, 
1905. 

[SEAL.] HERMON CLARKE, 

Clerk. 


Deputy. 

"State of New York, 

Oneid County Clerk’s Office, ss: 

217 I, F. M. Rathbone, Clerk of said County, and of the Su¬ 
preme and County Courts therein, the same being Courts of 
Record, Do Hereby Certify, That I have compared the annexed copy 
of Cert, of Change of Name with the original record thereof in this 
office, in Book No. 3, of Mis. Rec. on page 187, and that the same is 
a correct transcript therefrom, and of the whole of said original 
record. 

"In witness whereof, I have hereunto set mv hand and affixed the 
seal of said Countv and Courts, at the Citv of Utica, this 31st day of 
January, 1924. 

F. M. RATHBONE, 

Clerk. 

R. J. JEWETT, 

Deputy Clerk. 

242. 

"State of New York, 

Office of the Secretary of State, ss: 

"I have compared the preceding with the certified copy of order 
authorizing the Daughters of Isabella to change its corporate name 
to The National Order of the Daughters of Isabella, filed in this 
office on the 7th day of August, 1905, and do hereby Certify the 
same to be a correct transcript therefrom and of the whole thereof. 

"Witness my hand and the seal of office of the Secretary of State, 
at the City of Albany, this second day of February, one"thousand, 
nine hundred and twenty-four. 

[Seal of Secretary of State of New York.] 

HERMAN DOCTOR, 

Second Deputy Secretary of State.” 
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Plaintiffs’ Exhibit No. 17 was offered in evidence and reads as fol¬ 
lows : 


“Chap. 194, Laws of New York, 1921. 

“An Act to Change the Name of ‘The National Order of the Daugh¬ 
ters of Isabella’ to ‘Catholic Daughters of America.’ 

218 “Became a law April 9, 1921, with the approval of the 
Governor. Passed, three-fifths being present. 

“The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

“Section I. The name of ‘The National Order of the Daughters of 
Isabella,’ a domestic membership corporation having its principal 
office and place of business in the City of Utica, Oneida County, 
New York, is hereby changed to ‘Catholic Daughters of America,’ 
but such change of name shall not affect the title to any property 
owned or possessed by such corporation or any action or proceeding- 
now pending by or against such corporation or any obligation in¬ 
curred by such corporation; and any gift or bequest heretofore or 
hereafter made or given in any will, devise or other grant to or in 
the name of the National Order of the Daughters of Isabella shall 
inure to the benefit and belong to the Catholic Daughters of America 
the same as though such name had not been changed. 

“This act shall take effect immediately. 

State of New York, 

Office of the Secretary of State, ss: 

“I have compared the preceding with the original law on file in 
this office, and do hereby certify that the same is a correct transcrip¬ 
tion therefrom, and of the whole of said original law. 

“Given under my hand and the seal of office of the Secretary of 
State, at the City of Albany, this second day of February, in the year 
one thousand nine hundred and twenty-four. 

[Seal of Secretary of State of New York.] 

HERMAN DOCTOR, 

Second Deputy Secretary of State ” 

219 Whereupon Mary E. Oliphant, plaintiffs’ witness, testi¬ 
fied that she was a charter member of Court No. 212, formerly 

known as the Daughters of Isabella, and now known as the Catholic 
Daughters of America, having been a member of the organization 
since 1913 to the present time. Witness was on the ways and means 
committee for the building fund and raised seventeen hundred dol¬ 
lars by asking the members to give, and seventeen members offered 
one hundred dollars apiece, and other members offered fifty dollars 
she thinks, down to ten dollars or five dollars; that the Court raised 
a little over twenty-three hundred dollars; that the ways and means 
committee was elected by the members of Court No. 212, After the 
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building was bought it was put in the name of the Daughters of 
Isabella Club, a local corporation, without stock, and the money for 
the property was paid by Court District of Columbia No. 212, which 
controlled the property through the Daughters of Isabella Club, but 
‘*vou had to be a member of Court District of Columbia No. 212 to 
belong to the Daughters of Isabella Club.” Funds for the purchase 
of the property were raised through bazaara, card parties, etc., con¬ 
ducted by committees appointed by Court No. 212. Court No. 212 
voted on the selection of trustees or parties controlling the real estate, 
and the corporation known as the Daughters of Isabella Club. 

Witness attended the meeting of May 5, 1921, and heard Miss 
Boland the grand regent make the announcement regarding change 
of name. Was present at the meeting of October 5, 1921. Mr. Har¬ 
low was called in to talk to us and witness at one time got up and told 
him he had been misinformed. He spoke of Court District of Colum¬ 
bia, National Order of Daughters of Isabella and the Circle, and wit¬ 
ness told him that she was a charter member and at that time knew 
there was another organization and that he had been misinformed— 
that members wanted to joint the circle. Witness knew of the exist¬ 
ence of Connecticut organization right after the organization of the 
local court. She received regularly a copy of the National publica¬ 
tion known as the Herald, and each member was supposed to receive 
one each month. 

220 At the meeting of October 5th, thev tried to vote out of 
the Daughters of Isabella and into the Daughters of Isabella 
Circle. They had proxies sent in by members who were not there, and 
those who were present also had proxies which were counted in. 
Witness objected to going out and said she would remain if no one 
else did. Said that the organization was still the same and she would 
remain with the organization. 

There had not been any voting by proxy at any of the local court 
meetings prior to the meeting of October 5th, at which meeting, wit¬ 
ness thinks, over one hundred members must have been present, in¬ 
cluding herself. 

Whereupon, witness was asked the following question, and an¬ 
swered as follows: 

“How many of you refused to go out and vote for this with¬ 
drawal ?” 

“Well, I do not know just how many, but I think there was about 
eighteen signed the paper at that time.” 

Witness identified her signature to the paper already offered in 
evidence, entitled “To the Catholic Daughters of America.” stating 
that she signed the paper after the meeting at Willard Hotel on Oc¬ 
tober 28th, but does not know how many signed it prior to that date, 
and how many signed it subsequently. She was present at the meet¬ 
ing of October 28th, and thinks there must have been thirty-eight or 
forty people there. 

Witness stated that she had received a copy of the notice of the 
meeting, (same being plaintiffs’ exhibit No. 4), and that at this 
meeting, “Mrs. Walsh talked, and told us the reason for that meet- 
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ing, and then spoke of the reinstatement of Miss Boland, if we wished 
it, and we voted on that, and afterwards Miss Boland was brought in, 
and the meeting was conducted as usual.” 

There was twenty-five hundred dollars in the building fund when 
they started to raise the additional amount and they raised twenty- 
three hundred dollars and that made the first payment. 

On cross-examination witness stated that the meeting of 

221 September 11th, was taken up almost wholly in listening to 
Mrs. Walsh, the Supreme Regent and Mr. Kelly, the Na¬ 
tional Secretary, and believes it was generally understood at the meet¬ 
ing of October 5th that the question of withdrawing was to be dis¬ 
cussed at that meeting. 

Whereupon Emma C. Kerfoot, plaintiffs’ witness, testified that 
she joined Court No. 212 in May, 1921, and together with all candi¬ 
dates was told about the name of the organization by Miss Boland and 
another lady just before the initiation. Miss Boland read the letter 
she had received—a notice that the name was changed from the 
Daughters of Isabella to the Catholic Daughters of America; nearly 
sixty were initiated at that meeting; that the next meeting she at¬ 
tended was the Willard Hotel meeting of October 28th, 1921; that 
she received one of the circular letters signed by eighteen members 
calling attention to the matters therein contained for the purpose of 
bringing it up at a meeting on September 7th, 1921, that she did not 
sign the proxy and did not attend the meeting at which proxies were 
voted; that she has remained a member of Court No. 212, Catholic 
Daughters of America, from May 5th, 1921, up to and including the 
present time, and signed the petition addressed to the Catholic 
Daughters of America, which a number of others signed on October 
28th, at which time there were quite a few other signatures on it; that 
about forty people attended the meeting of October 28th, at which 
meeting Mrs. Walsh, the supreme regent, presided in the beginning, 
‘‘and Miss Boland’s letter asking to be reinstated was read, and was 
voted on, and she was reinstated, and Miss Boland conducted the 
meeting following, at which elections took place, and she was elected 
grand regent and other officers elected at the same time.” 

On cross examination witness testified that she signed an applica¬ 
tion for admission to the local court two or three weeks before her 
initiation and that the heading on such application was “Daughters 
of Isabella.” 

Whereupon plaintiffs offered in evidence a letter from plaintiffs’ at¬ 
torney to defendants’ attorney on February 16th, 1922, mak- 

222 ing a demand for all books, records, papers, letters and docu¬ 
ments, and all funds, monies, and other property belonging to 

Court, District of Columbia, No. 212, Catholic Daughters of Amer¬ 
ica, (formerly National Order of the Daughters of Isabella), or be¬ 
longing to the Daughters of Isabella Club: The said letter was 
marked plaintiffs’ exhibit 18 , and is as follows: 
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“Leo P. Harlow, Esq., 

Attorney at Law, 

Colorado, Building, 
Washington, D. C. 

“My Dear Mr. Harlow: 


“February 16, 1922. 


With reference to the affairs of Court District of Columbia No. 
212, Catholic Daughters of America, we take this occasion of again 
making demand through you upon your clients, the former officers 
and members of the Court District of Columbia No. 212, Catholic 
Daughters of America, who seceded, or withdrew from the organiza¬ 
tion, for all books, records, papers, letters and documents, and all 
funds, moneys, and other property belonging to said Court District 
of Columbia No. 212, Catholic Daughters of America (formerly Na¬ 
tional Order Daughters of Isabella) or belonging to the Daughters 
of Isabella incorporated, which they have or hold, or which were 
taken by them at the time of their secession or withdrawal from Court 
District of Columbia No. 212 Catholic Daughters of America. These 
books, lccords, monies and property were taken from this organiza¬ 
tion by the seceding or withdrawing members, but are the property of 
Court District of Columbia No. 212, Catholic Daughters of America, 
and the seceding or withdrawing members have no right in law or in 
equity thereto. 

“We are instructed bv the National Court of the National Order of 

«/ 

the Catholic Daughters of America, to advise you that upon the re¬ 
turn to Court District of Columbia No. 212 Catholic Daugh- 
223 ters of America, of the property, records and moneys as above 
demanded they will receive back into the organization, all of 
the withdrawing members who desire to return, with the exception of 
the twenty former members against whom charges were filed and who 
have been expelled from the organization, and five other members 
against whom charges were made and who failed to make any appear¬ 
ance in answ er to such charges, and whose cases are held in abeyance; 
such members as desire to return to notify the Court of their inten¬ 
tion within sixty days after the receipt of this letter. 

“We are further instructed that the organization does not desire 
more than one court in the District of Columbia, and that this is in 
conformity with a well-settled policy not to allow more than one court 
in any City unless it might be in a City of the size of New York, Chi¬ 
cago or Boston. 

“We trust that upon receipt of this, you wall get in touch with your 
clients and that you will advise us of their washes in this regard, and 
we feel that their decision will be to return to their original organiza¬ 
tion. 

“If you desire to confer with either of us upon this subject, we will 
be very glad to arrange a time and place for such conference. 

Very truly yours, , 


JOSEPH D. SULLIVAN. 
DANIEL W. O’DONOGHUE.” 
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Letter from counsel for defendants also offered, acknowledging re¬ 
ceipt of the foregoing communication and saying that he would ad¬ 
vise plaintiffs further as soon as he heard from his clients. Said let¬ 
ter was also marked plaintiffs’ exhibit No. 19. 

Whereupon Gertrude A. Cotter, plaintiffs’ witness, test'fied that ' 
she was a charter member of the local court and has remained a mem¬ 
ber from 1913 up to the present time; that the first one hundred dol¬ 
lars for the purchase of the real estate was drawn from the general 
fund of Court No. 212, and the remainder raised by different social 
functions given by members of the Court; witness raised the first 
eighty-five dollars put in the building fund after the hist one 

224 hundred dollars; that the members of Court No. 212 had con¬ 
trol of the real estate and the corporation, and selected the com¬ 
mittees that managed the raising of money, and the operation of the 
property; that the trustees of the Daughters of Isabella Club were 
elected from the Building Committee, which committee was elected 
by the members of Court No. 212; that no one outside of the members 
of Court No. 212 had any share or interest in the real estate. No 
stock was issued by the Club. Other money was voted out of the gen¬ 
eral fund of Court No. 212 towards payment for the house. 

Witness was present at the meetings of September 7th and 11th, 
1921; that at the meeting of September 7th, the regular order of 
1 usiness was carried out, until the question of change of name came 
up, about which time the supreme regent, Mrs. Walsh, and the 
National Secretary, Mr. Kelly, arrived. Mr. Kelly made an ex¬ 
planation, telling the members about the testimony that was taken 
in the case in New York, the court decision, and the act of the 
Legislature. Mr. Kelly did not have much to say; it was mostly 
Mrs. Walsh, but witness cannot remember exactly what explanation 
Mi's. Walsh made; that she was also at the meeting of Septem' er 
11th, which was a continuation of the other meeting; “there were 
explanations, and in the end they asked who would remain loyal 
to the organization, and asked them to sign this paper.” Every 
member had the privilege of signing. (Witness referred to Plain¬ 
tiff’s exhibit No. 8, starting out with the address “To the Supreme 
Officers of the National Board of Directors, Catholic Daughters of 
America.)” Witness stated she signed her name to the paper and 
that the meeting finally adjourned, and no date was mentioned for 
any postponement. Witness attended the regular monthly meeting 
of the local organization on October 5th. After Mr. Harlow’s talk 
the question of “whether we would withdraw and join the circle or 
remain loyal to the Catholic Daughters of America was taken up. 
A preliminary vote was taken as to what the members desired and 
then the proxies were counted. I objected to the counting of the 
proxies because it appeared that the proxies of both members 

225 present and those not present were being counted. There 
were seventeen or eighteen members who objected with me. 

We signed a paper stating that we wanted to remain loyal to our 
National organization.” 
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Witness understood that proxies were voted even by the people 
who were there themselves, because she didn't know what other 
means they had of counting the people present, Lecause there was 
no vote or roll-call, because when they started to count the proxies, 
there was no roll call up to the time she left, which was about ten 
or eleven o'clock. The only notice witness had was September 7th, 
where they were going to vote but no notice was mailed saying that 
proxies were to be counted at the meeting. This was the only occa¬ 
sion witness ever knew when there was a vote l y proxy. She would 
say that from 125 to 150 members were present at the meeting, and 
witness did not stay for for the vote. In answer to a question by 
the court witness stated that those present who were opposed to 
going out signed the paper before referred to; does not know that 
the ones who signed were all who opposed because there were others 
who asked that their proxies be returned. 

Witness stated that the chair asked anyone who did not desire to 
vote by proxy to sign the paper referred to, and there was no chance 
to get a vote by proxy in favor of her position, because the people 
were not there. “We did not present our proxies at all.” The 
eighteen did not actually vote on the proposition, except to protest 
against the action being taken, so that if there was any vote, it was 
taken by those who were withdrawing. 

Question by the Court- “That is, the eighteen were all you could 
muster out of the T25 or 150 to stand by you?” Answer. “I sup¬ 
pose it was.” 

Witness further testified that she attended the meeting of Octo¬ 
ber 28th, 1921, which was called to order by Mrs. Walsh, the su¬ 
preme regent, and Miss Boland’s letter asking for reinstatement was 
read. Action was taken on it by the members present. Miss Bo¬ 
land was called in and there was an election of of officers. Witness 
received one of the notices of the meeting of October 28th 
226 from Mrs. Walsh (plaintiffs’ exhibit No. 11). 

Question. “Were these notices sent out to the members so 
far as they were able to get the names at that time without the 
records or book?” Answer. “They were.” 

Question by the Court. “Did you have anything to do with send¬ 
ing them out?” Answer. “No.” 

Question. “How do you know then that they were sent out?” 
(No answer.) 

By Mr. O’Donoghue. “Did you send names on to headquarters 
to Mrs. Walsh?” Answer. “I did not myself, but Mr. Kelly sent a 
letter to my sister, as I remember it, asking for addresses of mem¬ 
bers present at that meeting of September 7th, asking her to supply 
those names.” 

Question. “Of the loyal ones?” Answer. “Yes.” 

Does not know whether the list was sent him. 

About thirty or forty members were present at the meeting of 
October 28th. New records were opened after this meeting. The 
same persons elected October 28, 1921, were re-elected at the regular 
meeting in December, 1921. 
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Plaintiffs’ attorney thereupon again referred to the minutes of 
Court District of Columbia No. 212, Catholic Daughters of America, 
of October 28th, 1921, (which minutes are set forth on page 24 
and page- 25 and 26 of this transcript, and also called attention to 
the following notation in the minutes of said court at the regular 
monthly meeting of November 9, 1921: 

“All members who were not present at the meeting held at the 
New Willard Hotel on October 28th, 1921, and who did not sign 
the paper stating that they were not connected in any way 

227 with the Daughters of Isabella Circle, were invited to read 
the paper and affix their signatures thereto.” 

Thereupon plaintiffs offered in evidence their exhibit No. 20, 
which had previously been referred to in the testimony, but had 
not been previously marked as an exhibit, and which reads as fol¬ 
lows : 

“To the Catholic Daughters of America: 

“We, whose names and addresses are hereunto subscribed, do 
hereby pledge our loyalty to said order and its principles, aims and 
objects, and we severally declare our desire and intention to par¬ 
ticipate in a meeting of Court District of Columbia No. 212, which 
is appointed to be held in the City of Washington, 1). C., on October 
28th, 1921, and we severally certify that we do not hold member¬ 
ship in National Circle of the Daughters of Isabella. 

Dated at Washington, D. C., October 28th, 1921.” 

This paper has been previously referred to by several of the pre¬ 
vious witnesses, as having been signed by different members of the 
plaintiffs at and tetween the meetings of October 28th, and Novem¬ 
ber 9th, 1921, and has eighty-four signatures appended theieto. 
Plaintiffs’ attorney then referred to the minutes of the meeting of 
November 9, 1921, and the minutes of the meeting of Decern er 7, 
1921, which recite the election of the same officers to succeed them¬ 
selves. 

On cross examination, witness testified that she received the 
printed notice for the meeting of September 7th with proxy; that 
said meeting was a regular monthly business meeting at which Mrs. 
Walsh and Mr. Kelly appeared, were granted permission to talk, 
and the proxies were not taken up; the question was not 

228 taken up as the time of the meeting was occunied in listen¬ 
ing to Mrs. Walsh and Mr. Kelly. When midnight arrived 

they had not finished, and it was decided to have a special meeting 
September 11th in order to allow time to finish their presentation 
of their side of the case, but witness did not hear any motion that 
the business scheduled to be transacted September 7th be continued 
until October 5th. When witness attended the meeting of October 
5th, she had no notice, only the general idea that the business of 
voting on the question of withdrawal would be taken up. The 
paper referred to as having been signed at the meeting of Septem- 
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her 11 tli bv the members who wished to remain loyal, was in the 
handwriting of Mr. Kelly, the National Secretary. She does not 
know if Mr. Kelly circulated that paper among the members at that 
meeting, as she never saw it until she was asked to sign it at the 
desk, and did sign it at that meeting. Anyone in the hall, desiring 
to remain loyal, was asked to sign. Witness did not hear Mrs. 
Walsh or Mr. Kelly say anything a! out the people who would re¬ 
fuse to sign the paper. 

Witness stated that at the meeting of October 5th she had left 
her proxies at home and objected at the meeting to “taking the 
proxies at that time,” as she had a few proxies from people who did 
not wish to withdraw and she was asked to vote these names that 
way, but did not do so, as she did not vote any proxies but only 
signed for herself. She signed a notice or slip that was prepared 
which had some salutation at the top about remaining loyal and 
not wanting to withdraw. Witness stated that there was no vote 
taken other than the proxies, except the persons who signed the slip 
which she referred to. She signed the thing she wanted to remain 
loyal and left. She just signed the paper that she did not want to 
withdraw but wanted to remain loyal. Witness was shown a proxy 
marked, “against,” with a number of names signed to it and stated 
there was something else written on the top. Witness stated she 
signed this paper but there was something besides what is now on 
the paper at the top of the paper,—that she wanted to remain 
229 loyal. She stated that she did not sign the proxy handed 
her; that her signature was pasted there, but she did not 
sign it. She was asked whether she still insisted that she did not 
vote at the meeting and answered, “only by signing the paper.” 
She was then shown the proxy marked “against” and stated that 
she did not sign that paper, but she signed a paper signifying she 
would remain loyal or she was against withdrawing. 

Witness identified again the paper signed by her on September 
11th, when Mr. Kelly was there, but stated she signed another paper 
at the meeting of October 5th, saying she was against withdrawing. 
After the meeting of October 5th, Mr. Kelly wrote a letter to witness’ 
sister asking her to give him a list of the members who remained 
loyal. There was no record kept of the names of the members who 
were present at the meeting of October 28th, except the list which 
has already been presented, showing the members who signed, pledg¬ 
ing their loyalty, and thirty-eight or forty members who were pres¬ 
ent at that meeting were asked to sign the paper. 

Whereupon Jennie A, Belt, plaintiffs’ witness, testified that she 
joined Court No. 212, October 20, 1913, as a charter member, remain¬ 
ing continuously a member up to this time, and was on the committee 
of location to select the real estate on Vermont Avenue, taking the 
matter into the Court for approval, and the court sent a committee to 
see the house, and they saw’ the house and it met with the court’s ap¬ 
proval, and the court decided to buy. The daughters, as a club, had no 
separate and independent existence, as a matter of fact, from the Dis- 
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triot of Columbia Court Xo. 212, Catholic Daughters of America. The 
money with which the club house was bought was first voted out of 
the court treasury in the sum of one hundred dollars, and the rest of 
the money raised by the members of the court, by rummage sales, 
suppers, etc., the proceeds from which were always duly reported 
at the meetings of Court Xo. 212, which meetings arranged and con¬ 
trolled the the affairs of the Clubhouse. 

The letter concerning the change of name at the meeting of May 
5th, 1921, was read before the candidates were admitted. The 

230 initiations in Alexandria and Marlboro were directed and au¬ 
thorized from the local subordinate Court, and under the con¬ 
trol of the officers. Witness attended the meeting of October 5th, 
and the question was taken up whether to withdraw, “and they de¬ 
cided to have the withdrawal and the proxies were to be counted.” 
Witness objected to the withdrawal and did not cast any vote one 
way or another. About 125 to 150 members were present at the 
meeting, and there were about live hundred members in the organiza¬ 
tion at that time. The attendance at the meeting of October 5th was 
larger than the attendance at the usual regular monthly meetings. 
Witness attended the meeting of October 28th, 1921, at the Willard 
Hotel, which meeting was called to order by Mrs. Walsh, the supreme 
regent, who read Miss Boland’s letter wishing to be reinstated. “We 
acted upon it and Miss Boland came in and was reinstated, according 
to the vote, and took charge of the meeting, and our regular officers 
were elected.” About forty members were present at the meeting, 
and witness judges between sixty-five and seventy members attended 
the annual meeting of December 7th, 1921, at which meeting the 
same officers elected October 28th were re-elected. Witness signed 
plaintiffs’ exhibit No. 20, on or about October 28th, 1921. 

On cross examination witness identified her signature to a proxy 
which was against leaving the order. Witness remembers signing a 
paper expressing loyalty to the old organization at the meeting of 
October 5th. Two papers were placed on the table and “we could 
sign either one, and we signed them and left the hall.” One paper 
was a loyalty to the Catholic Daughters of America, and the other 
was to go to the circle. The proxy above identified was not the paper 
she refers to. It was a little paper pledging loyalty to the Catholic 
Daughters of America. Witness’ idea is that she did not vote at all 
at that meeting. 

Whereupon Sadie C. Trapp, plaintiffs’ witness testified she joined 
Court No. 212, April, 1921, in the last class initiated as Daughters of 
Isabella; that she attended the meeting of October 5th, 1921, 

231 at which there was a good deal of excitement and confusion 
about the proxies, etc., and a good deal of talk. Witness 

couldn’t remember exactly what happened, except that they wanted 
to count the proxies of those that were there, she supposes, to see how 
many they had to go over to the other side. 

Witness left at that time; she believes one of the members got up 
and asked to make the vote unanimous, but it was not made unan- 

8—4244a 
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iinous while she was there as quite a number objected to it. One 
hundred to one hundred and twenty-live members were present at 
the meeting. Witness was a new member, but had never seen proxies 
voted before by the court. On cross examination witness was asked 
if she voted by proxy or not, or in person at the meeting, and an¬ 
swered : 


“No, I am sure I did not. I don't remember at all about it.” 

Witness was shown the proxy marked “against” and identified her 
signature thereon, but stated she didn't remember anything about 
what she signed; remembers that she signed something, “probably 
the same as the others, because I was for the organization; 1 wanted 
to stay with them.” Witness doubts if she read the paper that she 
signed and simply signed it because she knew those she followed were 
the right ones. 

On re-direct examination she testified that the only thing she can 
remember was that they were sitting at a table and sorting and count¬ 
ing the proxies, and she doesn't remember any vote taken by ballot; 
that she attended the meeting of October 28th, at which thirty-eight 
to forty members were present, and the officers were elected as pre¬ 
viously testified to by witness and the same officers were re-elected in 
December, 1921. 


Whereupon Sarah M. Gantley, plaintiffs’ witness testified that 
she was a charter member of Court No. 212 and remained a member 
up to the present time, and was present at the meeting of May 5th, 
1921, when there was an initiation of new members, and a letter was 
read to change the name from the Daughters of Isabella to the Catln 
olic Daughters of America. 

Witness also was present at the meeting of September 7th 

232 and 11th. At the former meeting Mrs. Walsh and Mr. Kelly 

came in asking permission to talk and explain their visit. 

Thev were allowed to talk but were treated with discourtesv. No 
%/ 1/ 

vote was taken at this meeting. Witness did not attend the meeting 
of September 11th, but did attend the meetings of October 5th and 
28th, at which latter meeting Mrs. Walsh called the meeting to order 
and explained that it was called to fill vacancies in offices caused by 
the separation. 

Miss Boland’s letter was read asking for reinstatement, and it was 
the unanimous consent of the meeting that she be reinstated and that 
she become grand regent, and it was so voted. The other officers as 
set forth, in the minutes of that meeting, were elected and Miss 
Boland took the chair and presided for the rest of the meeting. 
About forty members attended the meeting of October 28th, and the 
same officers then elected continued to function until December 7th, 
1921, when they were re-elected at the annual meeting and continued 
to function during 1922, and there was a regular election in Decem¬ 
ber, 1922, and December, 1923, and the organization is now under 
the officers elected in December, 1923. Witness received notice from 
Mrs. Walsh calling a meeting of October 28th, 1921. 
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Whereupon Mrs, Emma K. Fairo, plaintiffs’ witness, testified that 
she was a charter member of Court No. 212, having remained a 
member from its institution in 1913 up to this date; that she at¬ 
tended the meeting of October 28th, 1921, which was called to order 
by the Supreme Regent, Mrs. Walsh, and the letter of Miss Boland 
was read, and acted upon, and her reinstatement was unanimous, as 
was the election of all the other officers. 

Witness signed plaintiffs’ exhibit No. 20, declaring loyalty to the 
Catholic Daughters of America on October 28th, every member who 
was present had to sign it or they could not be present. 

She was chairman of the committee in charge of the arrangement 
for getting the funds to buy premises 1324 Vermont Ave., and the 
committee was appointed bv the court. The money for the purchase 
of this property was raised hv the court and the members of the 
court. 

233 On cross examination, the witness testified that at the meet¬ 
ing of October 28lh at the New Willard Hotel, there was a 
table inside the room at the door, and when witness went in she was 
asked if she was loyal to the Catholic Daughters of America, and 
otherwise she was not allowed in the room, and so, of course, as she 
was loyal to the Catholic Daughters of America, she signed the paper. 
Witness cannot recall whether Mrs. Walsh, or just one of the other 
members told her that the paper had to be signed by all who were 
faithful to the Catholic Daughters of America; she saw everyone else 
sign the paper, and thinks she asked what it meant, and was told. 

Whereupon Katherine Jl. Martin, plaintiffs’ witness testified that 
she joined Court No. 212 October 5th, 1919. Witness attended the 
meeting of September lltli, and was asked to sign a proxy. There 
was some paper lying on the table and witness was asked to sign it. 
Witness said 1 am a Catholic Daughter of America. She has re¬ 
mained loyal to that order. 

Witness attended the meeting of October 5th, 1921, and did not 
cast any vote at that meeting, and did not make any protest or objec¬ 
tion. Witness, when asked her attitude to going over to the Circle of 
the Daughters of Isabella replied that she was going to be “a Catholic 
Daughter of America, even if she was the only one.” 

Attended the meeting of October 28, 1921. The room was crowded. 
There was an election of officers. 

On cross examination, witness stated that at the meeting of October 
5th, she signed a paper, but has not the faintest idea what that paper 
was. She said she would sign it as a Catholic Daughter of America ; 
they said that would be all right. 

Whereupon she was shown the proxy marked “against,” and iden¬ 
tified her signature to said proxy. Witness also attended the meet¬ 
ing of October 28th and signed a paper at that meeting. Witness 
was late getting in and saw a small table there with a paper on it. 
She asked Miss Gertrude Cotter, “Are they signing here?” and then 
said she did sign. On re-direct examination witness identified her 
signature to Plaintiffs’ Exhibit No. 20. 
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234 In the Supreme Court of the District of Columbia. 

Equity. No. 41044. 

Mary C. Boland et al. 
vs. 

Elizabeth C. IIii.l et al. 

Statement of Evidence—Defendants Testimony. 

Whereupon, to sustain issues on their part joined, the defendants 
produced Marguerite C. Stewart, a defendant, who testified that she 
joined the old Court of the National Order of the Daughters of Isa¬ 
bella in the District of Columbia, on April 1st, 1914, at which time 
she positively did not know and had never heard of any litigation 
pending between the National Order of the Daughters of Isabella and 
the National Circle of the Daughters of Isabella; that the first time 
she heard of such litigation was following a convention of the order 
in 1919, at which time a decision had been made in the lower Federal 
Courts in 1917, in favor of our National Order and discrediting the 
people in New Haven. Witness stated she was a member of the Dis¬ 
trict of Columbia Circle No. 178, Daughters of Isabella, which local 
circle was organized October 9 ,1921, at which time the local circle re¬ 
ceived its charter from the National Circle of the Daughters of Isa¬ 
bella, which was thereupon received in evidence, marked Defendants’ 
Exhibit No. 2, and reads as follows: 

“National Circle, Daughters of Isabella, State of Connecticut. 

“To all whom it may concern, Greeting: 

“Whereas, It having been made known to the Officers of National 
Circle, Daughters of Isabella of the State of Connecticut, located in 
New Haven, that a sufficient number of eligible ladies residing 

235 in the City of Washington in District of Columbia having 
duly petitioned that they be chartered and authorized to or¬ 
ganize and maintain a Subordinate Circle of our Order within said 
Washington, and it appearing to be for the benefit of said National 
Circle, and the cause of Charity, as well as for the proposed Sisters, 
that their petition be granted. 

“Therefore, be it known, that we, the undersigned members of the 
National Circle of the Daughters of Isabella, by and with the con¬ 
sent of said National Circle, heieby authorize and direct the follow¬ 
ing named ladies to assemble and work as a regularly constituted 
Circle of the Daughteis of Isabella, to be known by the name of 
District of Columbia Circle. No. 178: Alice C. Bicksler, Charlotte 
Devaney, Mary Giacchetti, Bella J. Howe, Ellen F. Colpoys, E izabeth 
Dolan, Rose Dugan, Ursula M. Flagel, M. Elizabeth Hid, Kathe¬ 
rine Hartnett, Mary L. Haskell, Ella Kistler, Mary F. Morgan, Ethel 
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Roddy, Catherine A. E. Moruutv, Mary A. McCarthy, Genevieve L. 
McMahon, Mattie Stafford, Marguerite C. Stewart, Mary N. Cantwell. 

“And we do hereby grant to said Sisters aforesaid, to receive mem¬ 
bers, and perform all work of the Order agreeable to the usages of the 
National Circle, to exact from their members such fees as they shall 
judge necessary for the support of their Circle, the relief of their 
Sisters in distress, and the regular payments of all constitutional 
dues, and to observe with due respect all ordinances emanating from 
the National Circle. 

“In Testimony Whereof, We have hereunto affixed our names 
under the seal of the National Circle. 

MABEL M. ABRAHAM, 
ABBIE BYRNE, 

MARY MULLALLY, 

Committee. 

“Given this ninth day of October, 1921. 

Attest: 

MARY E. BOOTH, 

National Regent. 

[seal.] MARY E. KAY, 

National Sec’y. 

236 Witness testified that at the time of organization of the 
local circle, it received a copy of the constitution and by-laws 
of the National Circle, Daughters of Isabella, which was received in 
evidence, marked Defendants’ Exhibit No. 3 as follows: 


(Here follows Defendants’ Exhibit No. 3, marked pages 237-306.) 


Witness stated that the old local Court No. 212, National Order of 
the Daughters of Isabella was supposed to have a mortuary fund and 
a general fund, under the constitution and by-laws; the mortuary 
fund for the purpose of paying one hundred dollars upon a mem¬ 
ber’s death to such beneficiary as might be named by the member at 
the time of the member’s initiation. This fund was raised by one 
dollar received from every application signed by a member. . In 
order to bring the mortuary fund to a sum which would cover pay¬ 
ments to beneficiaries in case of any unforeseen number of deaths 
among members, money was appropriated from the general fund 
into the mortuary fund, thereby increasing the amount in that fund 
beyond what it ordinarily would have been by the deposit therein of 
one dollar received on the application of each member initiated into 
the court; the general fund contained moneys to be used for general 
and current expenses, and at times there was also carried such funds 
as a charity and a floral fund, the former carried separately in a 
savings bank account. There was also a fund known as the building 
fund, carried as a separate fund. The first one hundred dollars 
creating such fund was drawn from the general fund.* This fund 
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was from that day on known and spoken of and recognized as a build¬ 
ing fund, and was held with a view of eventually buying a home. 
The court paid a per capita tax to the National Order of the Daugh¬ 
ters of Isabella of five cents per month per member, remitting same 
semi-annually on the 30th of May and November of each year. It 
was the financial secretary’s duty to prepare a statement on a blank 
furnished by the National Order showing how many members there 
were in the court at the previous statement rendered, how 

307 many were added to the court by initiation or transfer, the 
total increase in membership and how many members since 

last report had been suspended for non-payment of dues or lost by 
reason of death. In this way the local court showed twice every year 
the exact number of members on its roster and paid its pro-rata tax 
according to that statement. It was the duty of the financial secre¬ 
tary to keep the National Officers informed of any change of ad¬ 
dress, and the specific duty of the recording secretary of the local 
subordinate court to notify the National Secretary of such changes 
of address, and the financial secretary, after each initiation, filed the 
stub from the application blank showing that such and such a per¬ 
son had been admitted at such and such a date as a member of the 
subordinate court. 

Eveiy member was sent monthly the official publication called 
the Herald, which was mailed from National Headquarters. 

Mr. M. F. Kellv was the National Secretary of the Order from the 
time witness first joined the local organization up to the time of the 
dissolution. 

The semi-annual statement before referred to contained the exact 
condition of both mortuary and general funds, and no reports were 
ever made to National Headquarters of the Building Fund. The 
blank statement furnished by the National Order has specially ruled 
columns for amounts paid to the National Order and amounts ex¬ 
pended for charity, and showing the balance in the general and 

mortuary fund. 

«/ 

Witness was financial secretary of Court No. 212 when the club¬ 
house property was bought. Asked to explain the method of 
financing, she stated that the building fund was originally started 
by appropriating one hundred dollars from the local court’s general 
fund. Additions were made to this amount by various parties held 
by members of the court. At the time the funds were regularlv 
contained in the Building Company’s books, there was about three 
hundred and ninety-four dollars known as the building fund 

308 turned over to the building committee. From that time on, 
the money added to the building fund was made by the 

efforts of individuals. According to the records that our books show 
approximately sixtv-five per cent of the money raised through the 
individual efforts of the members of Court No. 212 was raised by 
members of said court who are now members of the National Circle. 
Daughters of Isabella, and of the remaining about 15 per cent was 
raised by members who have since died or who are not at this time 
affiliated with either and the balance of the fund was raised by 
present members of the Catholic Daughters of America. 
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Explaining her statement concerning money being raised by the 
efforts of individual members of the club, witness stated that com¬ 
mittees were appointed; a chairman of a committee would be ap¬ 
pointed to have probably a card party, who would probably have ten 
other ladies on the committee and they worked together to make the 
affair a success, and the returns of the affair were turned over to the 
Daughters of Isabella Club. The funds of the Daughters of Isabella 
Club from the time of the club’s incorporation were first leported by 
a chairman of the committee, making a report in Court No. 212, 
whereupon a memorandum of same was noted in the financial secre¬ 
tary’s books of same. 

This club fund never passed through the treasurer’s books of 
Court No. 212 as it was passed from the financial secretary of the 
court to the financial secretary of the Daughters of Isabella Club, 
the latter being a separate and distinct officer elected by the board of 
directors of the club; such officer, after making the proper entries 
in her book, turned the money over to the treasurer of the Daughters. 
of Isabella Club, also an independently elected officer of the Daugh¬ 
ters of Isabella Club. During the entire life of the Daughters of 
Isabella Club, the funds of that club were never intermingled with 
the Court funds, but were deposited under the name of the Daugh¬ 
ters of Isabella Club, with with the name of the treasurer 
309 showing as treasurer. 

Asked to state the reason for the formation of the Daugh¬ 
ters of Isabella Club to take title to the clubhouse property, witness 
replied that there had always existed in Court No. 212 a fear of 
national interference. This fear existed so strongly, before the local 
court was in a position to buy a home, that it was thought best that 
this money accumulated and known as the building fund, should 
l>e invested or put some place so that if at any time the National 
Order carried out a previously made threat to take away the charter 
of Court No. 212 and do away with the local organization, that then 
the individual efforts of the members of Court No. 212 would be pro¬ 
tected, and that the National Order could in no wav at any time seize 
anything that represented their work towards a building company 
or towards a home. 

At the time the Daughters of Isabella Club was organized, witness 
would say the understanding as to the property right of the indi¬ 
vidual members of the court in the clubhouse property was rather 
vague, but witness does know that it was never the intention of 
members of Court No. 212 after the club was incorporated that 
the title or property was vested solely in Court No. 212 because, ac¬ 
cording to the constitution of Court No. 212, a quorum of eight 
people was all that was required to do business; and witness does 
not think that the members of the court, who then numbered about 
fb e hundred, had any idea of allowing any people to come in and 
dispose of their, property rights, when thev were incorporated under 
a separate and distinct set of articles of incornoraion. There must 
have been something ba^k of the move or they never would have 
incorporated. The clubhouse property has never been used as a 
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club for the local court, but since the corporation acquired the real 
estate, it has been rented, and rents received from the property have 
helped materially in curtailing the deeds of trust that existed 

310 on the property. The rents were collected by William P. 
Normoyle, real estate agent, who remitted by cheek payable 

to the financial secretary of the Daughters of Isabella Club, who 
endorsed the checks and turned them over to the treasurer of the 
Daughters of Isabella Club. None of the rents from the property 
have ever gone into the funds of the local court. At the time of the 
purchase of the clubhouse, there was about $2,365 in the building 
fund. There was an additional sum of about’$2,300 raised by 
loans made by individual members of the local court in small sums 
secured by a second trust; $4,500 was paid in cash when the prop¬ 
erty was purchased, and the property was taken subject to a first 
trust of $8,000; $5,000 was paid in October, 1920; $3,500 of which 
was raised by asking the members to advance loans of $100 each, 

. secured bv a second deed of trust, the balance of $1,500 had been 
accumulated in the building fund at the time of the $5,000 curtail. 
In connection with the $100 second deed of trust notes taken by in¬ 
dividual members, Court No. 212 also at that time invested $800 in 
said notes at six per cent, the money being taken from the mortuary 
fund, which was then in a savings account, drawing four per cenh 
At the time of the sale of the property, about fifteen of these second 
trust notes had been paid, leaving about sixteen of them outstand¬ 
ing. Miss Dolan was never the financial secretary of the building 
committee of the club, as stated in the bill of complaint but from 

January 1919 to December 1920. she was financial secretary of 

« 

Court No. 212 and whatever money was paid to her for dues was 
turned over to the treasurer of Court No. 212 at the end of of the 
meeting at which it was received. Witness cannot recall any de¬ 
mand made on her or her associates for property or funds, except a 
request for the use of the robes and the paraphernalia, which re¬ 
quest was granted, but a dispute arose about a conveyance and the 
robes were left ready for the use of the plaintiffs any time they cared 
to send for them. 

311 After the split in the local court, the property of the court 
was held by the officers and trustees of the court: “that is, 

at the time of the split, we had, I think, 19 or 21 of the 23 officers, 
and those funds, of course, were always kept as they were on the 
night of the split on October 5th.” The bank accounts were changed 
after Mrs. Walsh, the supreme regent of the National Order of the 
Catholic Daughters of America had sent a notice to the Munsev 
Trust Company not to honor any checks drawn by any of the old 
officers, as they were no longer officers of the court. The funds 
were transferred from the Munsev Trust Comnanv to the Commer¬ 
cial National Bank, and both funds and property have been held in¬ 
tact, and full and complete records showing the funds have been 
submitted and appear in the books which the defendants have been 
called upon to produce and have produced. Counsel for plaintiffs 
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called attention to the fact that they had not been given a complete 
record such as the witness referred to. 

The old local court was not given any notice of the change in 
name from the National Order of the Daughters of Isabella to the 
Catholic Daughters of America until May 5th, 1921, after the name 
had been changed, and no voice was ever given the local court in 
the change of name. The local court never did adopt the changed 
name. She was not present at the meeting of May 5, 1921. After 
the name was ordered changed by the National Organization, a dis¬ 
cussion arose among the members of the court that they did not 
think that the National had the authority to change the name as it 
had been changed. When a report of the court decision finally 
reached the hands of local members, they decided to go further into 
the matter, and see what could be ascertained. The question of the 
local court adopting the change of name came up at a meeting on 
June 1st, 1921, and it was decided that the question would not be 
discussed at that meeting, but be taken up at a meeting on 
312 June 15th, at which time a committee consisting of the offi¬ 
cers of the court and the trustees and officers of the club was 
appointed to consider the change of name. The committee met on 
July 20th, 1921, and adopted a report, which was presented to the 
next regular meeting of Court No. 212 on August Si d, which report 
was adopted by a majority of the members present at that meeting. 
The report was drawn up by the committee and submitted for the 
approval of the members of the court before it was ever circulated to 
the membership. 

Whereupon witness identified the report of the committee and 
letter which was received in evidence, marked Defendants’ Exhibit 
No. 4, reading as follows: 


“Report of Committee Appointed to Consider Change of Name. 

“A meeting of the Officers, Trustees, Degree Team and Board of 
Directors of the Daughters of Isabella Club of Court District of 
Columbia No. 212, National Order, Daughters of Isabella, was held 
in the Knights of Columbus Hall, Wednesday. July 20, 1921. 

‘‘The purpose of this meeting was to consider and discuss the 
best means of presenting before the Court the status of the great 
subject, ‘Change of name from National Order Daughters of Isa¬ 
bella to the National Order Catholic Daughters of America,’ as well 
as the proposed withdrawal from same order. 

“Sister Dolan read the report from U. S. Circuit Court of Appeals, 
in which the Daughters of Isabella were plaintiff, and the National 
Order Daughters of Isabella, defendant. 

“A letter from Attorney Leo Harlow, who had been interviewed 
upon the direction of the Board of Directors of Daughters of Isabella 
Club was read, which stated that the National Order had not juris¬ 
diction over the property of the Daughters of Isabella Club, and in 
case of dissolution all equity would remain in said Club. 
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313 “A letter of notification of Ihe status of affairs, (copy at¬ 
tached) was framed to be presented at the meeting of August 
3rd, and if met with approval of the Court, same was to be sent with 
a proxy to each member for her consideration. 

‘‘A motion of Sister Howe and seconded by Sister Moriarity that 
the letter be unanimously adopted, was carried. 

Respectfully submitted, 

MARGUERITE C. STEWART, 

Chairman. 

M. E. HILL, 

Secretary 

August 3rd, 1921. 


314 Whereupon defendants read from the minute book of 
Court No. 212, already in evidence, extract from minutes ot 

regular business meeting of the National Order of the Daughters 
of Isabella, Court No. 212, held August 3rd, 1921: 

“Sister Dolan motioned that the subject, ‘Change of Name/ which 
was tabled in June, lie taken from the table and discussed. Sister 
Moriartv seconded this motion, which was carried. 

“Then Sister Stewart read a report of the Committee composed 
of the Officers, Trustees, Degree Team of the Court, and the Board 
of Directors of the Daughters of Isabella Club, which met July 20, 
1921. Also a letter from Attorney Harlow giving his opinion re¬ 
garding the Court property, with a letter framed bv the Committee 
to be sent each member for approval. No one raising objections to 
letters. Sister Howe motioned that the letter be adopted, seconded by 
Sister Kisler and all members present. Carried.” 

The letter referred to as framed by the Committee is plaintiff’s 
Exhibit No. 2. 

Witness further testified that prior to May 5th, 1921, she had 
never heard there was litigation about the name nor did any other 
member of the Court hear of the matter, so far as she knows. 

Witness was thereupon shown minute book of Court No. 212, 
containing the minutes of May 4, 1921, which minutes were 

315 originally written up as the regular meeting of the month of 
the Catholic Daughters of America, Court No. 212, and subse¬ 
quently changed by drawing a red ink line through the words 
Catholic Daughters of America and writing in red ink above them 
the words National Order Daughters of Isabella, and witness was 
asked to state whether there was anything in the minute book author¬ 
izing or explaining why this was done. In answer she referred to 
the minutes of the meeting held June 15, 1921, and read the ex¬ 
tract therefrom given on page — of this statement. Witness was 
asked if there was anything in the minutes showing an objection 
to the use of the new name at the meeting of May 4. 1921. and in 
answer read from the minute book an extract from the minutes of 
June 1. 1921, as given on page — of this statement. She was then 
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asked if there was a report from the committee in the minutes and 
read an extract from the minutes of the meeting held August 3, 
1921, which is given on page — of this statement. 

Witness further testified that the question of the change of name 
was brought up at the meeting of the local court on September 7th, 
in response to the printed notice, and attached proxy sent to the 
members advising then as to the matter to be discussed at that meet¬ 
ing, which printed notice and proxy have been already introduced 
in evidence as plaintiff's exhibits two and three. 

Witness stated that themeeting of September 7th had not progressed 
very far in discussing the change of name when Mrs. Walsh, the 
supreme regent and Mr. Kelly, the national secretary were admitted. 
Mrs. Walsh was given the floor, and talked about the decisions of the 
courts, particularly stressing the decision in the lower court, which 
was in favor of her organization, and only referring to the higher 
court’s decision in a way that would discredit it, leaving an impres¬ 
sion that the higher court’s meant nothing. Mr. Kelly was 
31(3 also given the floor and stated that the decision of the Court of 
Appeals amounted to nothing. Whereupon a local member 
insisted that a majority of the members present were not aware of 
tlie facts in the case, and demanded that Mr. Kelly read the decision 

7 i 

of the United States Circuit Court of Appeals. Mr. Kelly refused 
to read it, but did allow one of the members to do so, who proceeded 
to read aloud excerpts from the decision, which showed a reversal 
of the judgment previously rendered in favor of the National Order 
of the Daughters of Isabella, which was the decision the local mem¬ 
bers had always heard about. Mr. Kelly insisted that the judgment 
did-’t amount to anything, and Mr. Kelly continued his talk; it 
was getting late and the minutes show that “after an an anounce- 
ment that a special meeting would be held Sunday, September lltli, 
to complete the question of withdrawing from the National Order, 
Sister Albright moved that the meeting be adjourned and inter¬ 
rupted business be continued to our next business meeting, which 
was seconded bv Sister Deeds and Sister Colnovs, and carried.” 
The minutes were corrected to show that the business which was 
supposed to have been voted upon and conducted at the meeting of 
September 7th was carried over to the next business meeting of 
October 5th. At the September 7th meeting, the supreme officers 
were advised that they could have all the time they needed in order 
to lav their side of the case before the local court, and to give them 
further opportunity, the local court engaged the Knights of Colum¬ 
bus Hall for September 11th. at which time the national officers 
spoke. At this meeting Mrs. Walsh said that Judge Rogers, who 
had rendered the decision in the appellate court had done so after a 
very brief consideration, and that he was a native of New Haven, 
Connecticut, the home of the National Circle. Daughters of Isabella. 

and that he was a mason, further adding that the opinion was 
317 undoubtedlv biased. At the end of the meeting, when the 
National Officers found that in suite of their lengthy dis¬ 
cussion they had not changed the minds of these local members, 
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they presented a paper to the members amid a great deal of con¬ 
fusion, so much so tliat the members hardly knew the real contents 
of the paper, which Mrs. Walsh stated could be signed by any mem¬ 
bers present who desired to retain their membership in the order, 
the paper pledging loyalty to the National Officers. She further 
said that any member present who refused to sign the paper was 
automatically suspended from the organization. Her authority to 
take such action being challenged by one of the members present, 
she modified her statement bv saving she would give the members 
a reasonable time to consider signing the paper, but under no con¬ 
sideration would the eighteen members who had signed the notice 
calling the meeting of September 7th, (which notice Mi’s. Walsh 
characterized as “a letter of sedition ’) be permitted to sign the paper. 

It had now gotten along toward six-thirty o’clock (the meeting 
having convened at 2 p. m.), when the members adjourned the 
meeting, which was a special meeting, and of course no action was 
taken on the proxies at that time. There were no proxies presented 
at this meeting. The next event that happened in this affair was 
tire meeting which was called, the regular meeting of October 5th, 
which was of course continued from the meeting of September 11th. 
The members present were there to consider, as the first order of 
business, the question of voting whether they would surrender their 
charter in the National Order of the Catholic Daughters of America, 
and affiliate themselves with the National Circle, Daughters of 
Isabella. The members present voted on their proxy which they 
brought with them. If proxy was voted, I should say it was voted 
as a written ballot by the members present. The proxy could be 
voted as a movement in favor of surrendering the charter 
318 or against surrending the charter. That was up to the attor¬ 
ney who the member appointed, how she was instructed to 
vote that proxy. Tellers were appointed to count the votes in the 
same way that tellers were appointed at our annual election. Tellers 
were appointed at the annual election and tallied the the votes. 
The only thing different from an annual election vote and this vote 
was that at the annual election vote there is a count of the ballots, 
we know how many ballots should be in the box, and that was not 
done at this meeting, the members were not counted as being present 
in person at that meeting, but the members were told, all members 
present should hold their proxies, vote them and anv members who 
had been designated as attorneys for absent members to likewise vote 
their proxies, and those proxies were to be voted, as T said, either for 
or against the motion. After the proxies were voted and before they 
were counted some of the plaintiffs claimed that the proxy was not 
legal as it was supposed to have been voted on the night of September 
7th. and stated that she held several proxies which she intended to 
vote against the motion. To overcome the situation, all members 
who probably were in her same class and came to vote against the 
motion, but thinking their presence was all that was necessary to 
voice that position, a special proxv was prepared with the word 
“against” on the top thereof, which meant that they were against 
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withdrawing from the National Order of Catholic Daughters of 
America, and surrendering the charter. Witness thinks this proxy 
was signed by fourteen people. Four others present, who had 
brought their individual proxies with them, made the notation on 
the top of the proxy that they were not in favor of the resolution 
to surrender the charter. At the end the tellers counted the votes 
and reported that three hundred three proxies were voted in favor of 
surrendering the charter and eighteen voted in favor of not sur¬ 
rendering the charter and remaining with tlie National Order 

319 of the Catholic Daughters of America. After the vote was 
taken there were two members present who had not voted 

either wav and they said to the person in charge of the proxies that 
they would like to use the proxy sent them as their ballot and they 
were permitted to do so, voting them “against” bringing the total 
number up to twenty. Witness identified proxy which was voted 
as a ballot against withdrawing and identified the tellers’ report, 
which was received in evidence as Defendants’ Exhibit No. 7, read¬ 
ing as follows: 

Washington. D. C., October 5, 1921. 

“We, the undersigned tellers, duly appointed to count the votes 
cast on the question of severing the present connection of Court Dis¬ 
trict of Columbia No. 212 with the National Order of the Daughters 
of Isabella, and surrendering the charter which said court now holds 
from said National Order, and also voting upon the question of 
affiliating with the National Circle, Daughters of Isabella, at a meet¬ 
ing of the said court, duly called and duly held at Washington, 
D. C., Wednesday evening, Octol er 5, 1921 hereby certify that we 
have counted the votes cast for the said purposes, being 303 votes 
for, and 18 votes against the same, and hereby declare the majority 
of the members of the said Court in favor of severing the present 
connection of Court District of Columbia No. 212 with the Na¬ 
tional Order of the Daughters of Isabella and surrendering the 
charter which said Court now holds from said National Order, and 
also affiliating with the National Circle, Daughters of Isabella. 

(Miss) F. C. NOLAN, 

ETOILE A. ALBRIGHT, 

(Mrs.) GERTRUDE D. CURRAN, 

Tellers 

Those who were personally present used these proxies as bal- 

320 lots. After this meeting of October 5th, a motion was 
adopted that the proper officers meet together and hold a 

meeting to wind up the business of the court, that is, to pay all out¬ 
standing bills and to submit to the National Headquarters of the 
National Order of Catholic Daughters of A merica, the chapter, wi h a 
per capita payment up to September, which was done, and the char¬ 
ter was sent by registered mail to National Headquarters, with a 
postal money order for $126.00. paying the per capita tax on 504 
members to September 30th, 1921. The letter of transmittal read¬ 
ing as follows, was received as Defendants’ Exhibit No. 8: 
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“National Order of the Catholic Daughters of America, Utica, New 

York. 


“At a regular meeting of Court District of Columbia No. 212 of 
the National Order of the Daughters of Isabella held in the City of 
Washington, D. C., on the fifth day of October, 1921, it was voted 
to sever the present connection of said court with the National Order 
of the Catholic Daughters of America (formerly the National Order 
of the Daughters of Isabella) and to surrender the charter which 
the said court now holds from said national order. 

“In accordance with said vote and as Acting Grand Regent of 
said court. 1 hereby notify you of tbe action taken and also here- 
with enclose said charter. 

“I also enclose check for One Hundred and Twenty-Six Dollars, 
($126.00) covering per capita tax on membership of the court to 
September 60, 1921. 


Respectfully. 


Attest: 

M. E. IIILL, 
Historian !’ 


ALICE C. BICKSLER, 


Acting Grand Regent. 


621 Witness stated that the $126.00 was never returned by the 
National Order. The national officers at all times had a list 
of the members and officers of the subordinate counsels. The char¬ 
ter was returned to the National headquarters of the Catholic Daugh- 
ers of America on October 28th, and on October 29th, 107 mem¬ 
bers of the old court and 21 out of 26 officers of the old court met 
at the Knights of Columbus Hall and accepted a new charter of the 
National Circle, Daughters of Isabella. 

Witness stated that the financial secretary had under discussion 
with the National Secretary a report; that there was a discrepancy 
between the national records and local records of a few members, 
and the proper officers of the local court attempted to straighten 
this matter out by correspondence in November, 1920, and up to 
the time of the split the matter had not been attended to by the 
National Officers. 

In order to get national representation, the constitution provided 
that there should be three subordinate courts, with an aggregate 
membership of, originally five hundred, which was later changed to 
400, and long before the split the local organization had a member¬ 
ship beyond that required to institute a state court. The national 
officers had always contended that it was much better to have a 
large membership in one local court in the District of Columbia, 
rather than to have three separate courts, and therefore advised the 
local people to have one court only. Witness thinks the national 
committee on extension had gone so far as to say that no additional 
charters would be granted in the District of Columbia until Court 
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212 had reached the one thousand mark in membership. The local 
people heartily agreed to that part of it, but never gave up the idea 
that they were entitled to representation in some form, and 

322 tried to get the national officers to give them a territorial 
deputy. This appointment was within the power of the su¬ 
preme regent, Mrs. Walsh. Following that, a resolution of the local 
body was forwarded to the national officers sometime in April, 1921, 
asking that the local grand regent he admitted as a delegate to the na¬ 
tional convention to be held in July 1921, but no reply was received 
from that resolution, and no action taken thereon. Later a letter 
was received from National officers saying that they had explained 
Ihe situation time and again, and it was clearly understood that the 
local organization could not get representation until they had reached 
the thousand mark, hut if the local organization wanted to organize 
a state court the national officers would come down sometime in the 
fall of 1921 and help organize two additional subordinate courts, 
and give every assistance they could, but they did not come down 
and so help to organize, and notwithstanding it was stated in evi¬ 
dence on the other side that the convention in July took action 
concerning a delegate from the District of Columbia, the supreme 
regent, Mrs. Walsh did not advise court No. 212 when here in Sep¬ 
tember that it was to have any representation. 

Witness further knows that at the meeting of September 7th, the 
vice regent of the local court had in her possession letters she had re¬ 
ceived substantiating the statement that many courts throughout the 
country had returned their charters, which letters were demanded by 
Mrs. Walsh to he turned over to her, but were not turned over. 

Witness testified that she received a written notice of charges pre¬ 
ferred against her for expulsion, the notice having been received on 
the afternoon of the day before she was required to appear before 
the national officers at the Willard Hotel in Washington, 

323 D. C. Witness brought the notice to the attorney for defend¬ 
ants and asked him to protect her rights. Other than this 
one notice she never received any other notice that she had 

been s-spended or expelled, and received the official publication of 
the National Order of the Catholic Daughters of America long after 
the date when it is claimed she was suspended. Witness was never 
advised as to the sections of the constitution and bv-laws under 


which she was supposed to be tried, and did not make any false, 
unjust, or malicious statements about the order, its members and 
officers; did not circulate any scandalous, false, untrue, and im¬ 
proper documents or make such remarks about officer or members, 
and did not sign the printed notice for the meeting of September 
7th, in order to malign, injure, and discredit the Catholic Daugh¬ 
ters of America and its officers. 

Witness further testified that the rents received from the club¬ 
house property had been used for repairs and improvements on 
same, to pay interest on trusts, and to buy in the second trust loans 
by the individual members; the remainder of the funds of the court 
having been held intact as previously testified. 
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On cross-examination witness testified that the publisher of the 
llerald sends out the newspaper to members and that she withdrew 
as a member of Court 212 on October 5th, 1921, from which time 
she ceased to be a member and was served with charges the day 
before the date set for hearing them and did not appear at the 
hearing, sending her attorney to appear for her. The charges 
were dated October 24th and an answer was required October 25th. 
W itness became a member of Circle 178 Daughters of Isabella on 
October 9th, 1921, and the members who had voted to return the 


charter arranged for a formation of the Circle here in Washington, 
said arrangements having been made at a meeting of October 7th. 
The first reference to an affiliation with the National Circle 


• > 
• ) 


24 


so far as witness can recall, was made at the meeting of Sep¬ 
tember 7th, when the letters were presented of other subordi¬ 


nate courts having affiliated with the National 


Circle. 


It was set 


forth in that resolution that we sent out to the members that we 


were considering the severing of connections with the organization 
at Utica and affiliating with the National Circle. That was sent 
out in the circular letter. Witness signified her intention to to 


become associated with the National Circle of the Daughters of 
Isabella by signing the charter list on the night of October 9th. 
She made no application. Witness decided to join the Daugh¬ 
ters of Isabella Circle on September 7th, 1921, when the vote was 
taken in the court, at which time those associated with her made 
the same decision. Witness first learned of the existence of the 


National Circle of the Daughters of Isabella in 1919. The na¬ 
tional officers of the National Circle of the Daughters of Isabella 
were present at the meeting of October 9th, at which time the subor¬ 
dinate court was organized, and at which time an application was 
signed signifying that the members present wanted to be affiliated 
with their organization. The books of account of Court No. 212 did 
not contain the finances of the club. There was a memorandum in 


the books of the financial secretary of the court, noting that the chair¬ 
man of such and such a committee may have turned over to her cer- 
tain money, but this money never passed thru the treasurer’s books or 
into the bank funds of court 212. The local court’s books of ac¬ 


counts did not contain an account of the building fund. Individual 
members of court 212 contributed about $2,600 to the building fund, 
having been made by their individual efforts by the authority of com¬ 
mittees appointed by the court. The people who attended and 
bought the tickets and the things put the money in. These 
325 various affairs to raise money were given under the auspices of 
Court 212. Another fund of $2,400 to $2,500 was made up 
by what the members loaned so that the court could buy the property, 
and this fund was paid back by money which was accumulated in the 
building fund by the efforts of members of the court and the accu¬ 
mulated rent. The money that went into the real estate was the re¬ 
sult of different affairs and entertainments and benefits given by court 
212 and rents from the property. The beneficiaries of the Daughters 
of Isabella Club were the members of Court 212. The national or- 
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ganization never attempted to take any property or funds away from 

the local subordinate court, but Mrs. Walsh, the supreme regent, 

made the threat to do so in 1915 or ’16, at the institution of a court in 

Baltimore. She said “if the squabbling did not cease in court 212 

she would take the charter awav.” When witness and her associates 

*/ 

withdrew from Court 212 they took the money out of the bank, about 
nine hundred or one thousand dollars, the officers holding the 
money were bonded officers and they could not turn the money over 
at that time to anyone who was asking for it. 

As the organization stood after the split there were two officers 
who had gone out that were demanding the property. The two 
officers that had remained were the only two officers, and the ma¬ 
jority of the officers were with the new Daughters of Isabella. For 
a short time the money was left in the Munsey Trust Company where 
it had been kept in their names as officers of Court 212, then the 
money was carried to the Commercial National Bank. 

Witness stated that there had never been any offer to repay the 
money to Court 212 or its proper officials, as she never thought “we 
had any right to offer it.’’ The money was not turned over to Dis¬ 
trict of Columbia Circle No. 178, Daughters of Isabella, be- 
326 cause “we never contended and have never contended that it 
belonged to Circle 178 any more than it belonged to the 
old court 212.” The money was kept intact, because witness and 
those affiliated with her always have considered that the eighteen 
members who'voted against this motion had certain rights in the 
money as well as the defendants, and those affiliated with them. 
These ladies had rights in the money as members of Daughters of 
Isabella Club; concerning the Court money in bank, general fund 
and the mortuary fund of the court 212, witness contends that 
this money should be divided among the members constituting the 
old court at the time of its dissolution. Witness thinks several at¬ 
tempts were made through defendants’ attorney to divide money in 
this way. 

The committee to consider the change of name was appointed by 
the vice regent, who was acting in the place of the resigned grand 
regent, under Chapter 14, Section 94 of the National Constitution 
and by-laws and this committee was appointed to take under con¬ 
sideration the question of retaining the name under which they had 
formerly been known, that is, Daughters of Isabella, and not accept¬ 
ing the new name, and to bring back the report of the committee to 
the regular business meeting. The committee consisted of the then 
officers of the Court, the degree team, which naturally consisted of 
nearly all the chair officers, the ten members of the board of directors 
of the Daughters of Isabella Club, and the trustees of the local court. 
The board of directors of the Daughters of Isabella Club formed a 
part of the committee and took part in the discussion of the change 
of the name. Witness was also a member of the committee being an 
officer in the Daughters of Isabella Club. 
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The witness further testified that the change of name in the min¬ 
utes from Catholic Daughters of America to Daughters of 
327 Isabella was made because the local organization had never 
accepted the name Catholic Daughters of America, and the 
witness did not consider herself bound by the notice from the Na- 
tional Order that the name had been changed by an act of the Legis¬ 
lature in April, 1921, which notice was read at the meeting of May 
4th. Witness testified that her own personal attitude was, that she 
felt, as a member of the subordinate court, and one upon which a 
per capita tax had been paid for the support of the National Organ¬ 
ization, that the local court should have been given some considera¬ 
tion in the change of name, which as a matter of fact, the members 
did not even know was being litigated. Prior to the meeting of Oc¬ 
tober 5th, 1921. the members of court 212 had before them the of¬ 
ficial notice of the change of name, the report of the committee, the 
decision of the Circuit Court of Appeals, and the discussion between 
national officers about the change of name at the meetings of Sep¬ 
tember 5th and 11th. Witness’ best recollection is that a straw vote 
was taken to see how the land lay and twenty-three were opposed to 
leaving the organization. There were about 137 members present 
at the meeting of October 5th. The 107 members who joined the 
National Circle Daughters of Isabella on October 9th, 1921, had all 
previously been members of Court 212, and had left; and their of¬ 
ficers had left that court, as officers. 

Whereupon Charles I). Ratcliffe (defendants’ witness) testified 
that he was vice president of the Munsey Trust Company, and identi¬ 
fied defendants’ exhibit No. 5, as having been taken by him from the 
files of his company. Witness also stated that carbon copy dated 
October 7th, 1921, to Mr. Fitzgerald, signed by witness as vice-presi¬ 
dent, was a copy of letter written by witness to Mr. Fitzgerald. These 
letters were then received in evidence and read as follows: 


328 “The National Order of the Daughters of Isabella, Court Dis¬ 
trict of Columbia, No. 212. 


Washington, D. C., January 3rd, 1921. 

“The Munsey Trust Company, 

Washington, D. C. 

Gentlemen : 


“This is to certify that the bearer, Miss Elizabeth Dolan, has been 
duly elected Treasurer of the ‘Daughters of Isabella Club.’ 

“She is therefore authorized to transact all business with vou re- 
lating to the above named club. 

Respectfully yours, 

ELIZABETH RODDY, 

President. 


BELLA J. HOWE, 

Recording Secretary.” 
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‘‘National Headquarters National Court of the Daughters of Isabella. 


Utica, N. Y., October 14, 1921. 

“To Munsey Trust Co.: 

“You are hereby notified not to nay out any money now in vour 
hank upon the order of Elizabeth Dolan, Treasurer, who has here¬ 
tofore been an officer of Court #212 of the Catholic Daugh- 

329 ters of America, formerly Daughters of Isabella Court District 
of Columbia No. 212. 

“The said Elizabeth Dolan is no longer an officer of said court and 
has no right or title to said money and is not now a member of said 
order. 

“Dated at Washington, D. C., October —, 1921. 

GENEVIEVE H. WALSH, 

Supreme Regent of the Catholic Daughters of America 

and Acting for the Court above named.'’ 

“P. N. FITZGERALD, 

Attorney and Counselor, Utica, N. Y. 

“To Munsey Trust Co.: 

“You and each of you will take notice that you are hereby for¬ 
bidden to pay oyer any money now on deposit in your bank and in 
the name of Court District of Columbia, No. 212, of the Catholic 
Daughters of America (formerly the National Order of the Daugh¬ 
ters of Isabella), or in the name of Mary McCarthy, Elizabeth Dolan 
or anyone else as treasurer, or in any other name as an officer of said 
Court. 

“This notice shall cover and include any money now on deposit 
in the name of Daughters of Isabella Club, Inc., or of any officer 
. thereof. 

“You will take further notice that Court No. 212, above named is 
the true and lawful owner of said money, and hereby claims the same. 
“Dated at Utica, New York, this 20lh day of October, 1921. 

P. H. FITZGERALD, 

National Advocate of the Catholic Daughters of America” 

330 “October 27, 1921. 

“Mr. P. H. Fitzgerald, 

20 Martin Building, 

Utica, New York. 

Dear Sir : 

“In reply to your letter of the 20th, we beg to advise that we do 
not carry any account on our books in the name of the Daughters 
of Isabella, but we formerly carried an account in the name of the 
Daughters of Isabella Club, which account has been closed. 

“We trust this will give you the desired information. 

Very truly yours, C. S. RATCLIFFE, 

Vice-President” 
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Whereupon Harry Taylor, defendants’ witness, testified that he 
has been tenant of 1324 Vermont Avenue, Northwest, since October, 
1916, and that he received a letter from Mr. Fitzgerald, the national 
advocate of the Catholic Daughters of America, which he identified, 
and which was received in evidence as Defendants’ Exhibit No. 6, 
reading as follows: 


“P. H. Fitzgerald, Attorney and Counselor, Utica, N. Y 


“To Harry Taylor, 

1324 Vermont Avc., 

Washington, 1). C.: 

“You and each of you will take notice that you are hereby for- 
bidden to pay rent for the premises you now occupy at 1324 Ver¬ 
mont Av. N. W., in the City of Washington, D. C., until it can be 
properly determined who or what officers of Court District of Colum¬ 
bia No. 212, of the Catholic Daughters of America, (formerly the 
National Order of the Daughters of Isabella), is legally entitled 
to collect the same. 

331 “That the said real property occupied by you is the prop¬ 
erty of the said Court above named and said Court is en¬ 
titled to the avails and income thereof. 


Dated at the City of Utica, New York, this 20th day of Octo 1 er, 
1921. 


P. H. FITZGERALD, 

National Advocate of the Catholic Daughters of America.” 


Whereupon Mrs. Elizabeth Hill Dwyer, defendants’ witness, tes¬ 
tified that from Jan. 1st, 1921, until the surrender of the old court’s 
charter, she was historian in the court. Shown the minutes of May 
4th, 1921, in which the words “Catholic Daughters of America” 
were stricken out. and “National Order of the Daughters of Isabella” 
substituted, she stated that the minutes were in her handwriting, 
and that since the name had been changed at the meeting of May 
5th. she was under the impression that this was the correct way to 
write them: in using the words “Catholic Daughters of America,” 
she was following the direction of the grand regent, Miss Boland, 
who read the notice of the change of name at the meeting of May 
4th. “Of course I felt that it would be accepted. Witness identified 
the motion in the minutes, which directed her to correct the name 
to “National Order Daughters of Isabella.” Witness further stated 
that the local court never did accept the new name. Witness also 
identified an extract from the minutes of June 15, 1921, reading 
as follows: 

“After the minutes were read by the historian, a motion was made 
by Sister Stewart, seconded by Sister McCarthy to amend the min¬ 
utes to read under the head National Order Daughters of Isabella, 
instead of ‘National Order of Catholic Daughters of America.’ This 
piotion being approved by court, same was done.” 
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Witness stated she made the change referred to under the author¬ 
ity of said motion. Witness was shown the minutes of September 
7th, 1921, the last paragraph of which reads as follows: 

“After an announcement that a special meeting would be held 
on Sunday, September 11, to complete the question of withdrawing 
from national order, Sister Albright moved that the meeting he ad¬ 
journed, which was seconded by Sister Deeds and Sister Colpoys, and 
carried.” 

332 Question by Mr. Harlow. “That paragraph has been inter¬ 
lined, and after the word ‘adjourned’ the following insertion 

has been made: ‘and interrupted business be continued to the next 
business meeting.’ I will ask you by what authority that interlinea¬ 
tion was put in there?” Answer. “Upon authority of Sister Al¬ 
bright, who made the motion. She amended her motion and I cor¬ 
rected it.” 

Witness testilied that this matter was called to her attention and 
she was told to correct it at the meeting of September 21st, and that 
witness corrected the minutes at that time, and that the minutes of 
October 5th show that such minutes were read by the historian, and 
after one amendment, were adopted, the one amendment referring 
to the insertion of the clause concerning interrupted business here¬ 
tofore referred to. 

On cross examination witness testified that the old local court 
never accepted the new name, and went by the name of the National 
Order of the Daughters of Isabella. 

Whereupon Mrs. Etoile A. Albright, defendants’ witness testi¬ 
fied that she made the motion to adjourn at the meeting of Septem¬ 
ber 7th, 1921, and when she heard the minutes of this meeting read 
at a subsequent meeting, she called the attention of Miss Hill, the 
historian, to the fact that she had gotten down the witness’ motion 
wrongly in the minutes, and that witness corrected the motion as 
it was previously made. 

Whereupon Ellen F. Colpoys, defendants’ witness, testified that 
she was a member of court 212 and attended the meeting of May 
4th, 1921, when the grand regent at an initiation, read a letter 
stating that from then on the order would be known as the Catholic 
Daughters of America, witness understanding that the name had 
to he changed because of the court decision, that the meeting was 
a special meeting for initiation and that witness objected to chang¬ 
ing the name at that meeting, because she did not think it just to the 
members. At that time there were very few of them in the room 
and she thought probably the rest of the members would not ap¬ 
prove of change of name, and that, replying to her objection, Miss 
Boland, the grand regent, said that they could not do any- 

333 thing about it just then, as they just had to go along and be 
known by the new name. The members objected to it, and 

said that as that was not a regular business meeting, the name could 
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not be changed, and it was not voted upon at all and no action was 
taken upon it that night. 


Whereupon Mrs. Bella J. Howe, defendants’ witness, testified that 
she was the organizer of the old court No. 212, National Order of 
the Daughters of Isabella, it having been organized in October 1013. 

Witness stated she did not know anything about the litigation 
between the two orders when the local court was organized, and 
ascertained it when she attended the national convention in 1915, 
at which time she heard that there had been litigation over the 
name and that the people from New York were doing business in 
the State of Connecticut under the name of Daughters of Castile. 
She first heard of litigation 1 etween the orders be ; ng generally dis¬ 
cussed in the local court after her return from this convention, the 
discussion being about the before mentioned subject, and about 
trouble in Chicago and Illinois, and with the first court in Utica, 
and a good many of the members thought at that time that the liti¬ 
gation referred to the foregoing and not altogether to the contro¬ 
versy about the name. 

The principal business to be transacted at the meeting when Miss 
Boland read the letter from the national officers about the change 
of name was the initiation of a class of candidates. 


Witness was present at the meeting of September 7th, at which 

the local court proposed to vote in regard to the change of name. 

Mr. Kelly came in with quite a number of books, and the meeting 

lasted until almost midnight. Mr. Kelly and Mrs. Walsh discussed 

the question, but always talked about the decision of lOlfi. when 

the lower court decided in favor of them, and they also talked about 

the fact that Judge Rogers was not favorable to them, that he wa* 5 

a native of Connecticut, and that the Connecticut people had 

waited until he was on the bench before they appealed their case. 

or something like that, and Mr. Kelly and Mrs. Walsh did 

334 not give the members a satisfactory explanation. Witness 

recalls distinctly a member getting up and asking that the 

decision of the Circuit Court of Appeals be read, to which Mrs. 

Walsh and Mr. Kelly both obieeted. saving that it had nothing to 

do with the case, and Mr. Kellv stated that he could produce all 

«/ 

the testimony in the case if they would give him time. Some mem¬ 
ber finally insisted and then one of the members read a part of the 
decision of the Circuit Court of Appeals. When the meeting was 
about to adjourn Mrs. Walsh and Mr. Kelly asked for more time. 
Whereupon it was agreed to hold a special meeting the following 
Sunday afternoon. At that meeting there was quite a good bit of 
confusion, and Mr. Kelly and Mrs. Walsh talked a^ain and toward 
the close of the meeting they read the letter which has been offered 
in evidence in the case and made the statement that unless we 
signed that letter we would be expelled. Afterwards, witness thinks, 
some of the members talked to Mrs. Walsh, who then said she would 
give them time to consider it. but all those who did not* sign the 
paper would be expelled. Witness did not sign the paper. The 
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meeting then adjourned to October oth. Witness was present at 
this meeting and remembers the vote taken, and voted with the 
majority, and is now a member of the National Circle, Daughters of 
Isabella. 

Witness recalls the formation of the Daughters of Isabella Clu^, 
and stated that the reason for forming the corporation to take title 
to the property was that the mem ers had accumulated this money 
with an idea of providing a home, and in witness’ mind there was 
always some doubt about the National Society coming down and 
taking the money away from the members of court 212 when the 
National got ready. So the members of Court 212 thought by or¬ 
ganizing the corporation the National could not take the property 
away from them at any time. 

The question of national renresentation for the local subordinate 
court was first taken up in 1915, when the local court had about 
200 members, and felt they should have some representation, 
335 and requested the National to give it a delegate for the con¬ 
vention of 1915. When the Court got 400 or more members 
and asked for representation, which it was then entitled to by reason 
of such members, there was a resolution sent in to the National 
Body asking for representation, hut the local court never received 
any National representation, and never had a territorial delegate. 

Witness had personal knowledge that an organization known as 
the Daughters of America had objected to the use of the new name 
“Catholic Daughters of America” hv the local court in the District 
of Columbia. Witness first was communicated with on this subject 
by a telephone message, and subsequently a District Deputy or some 
local officer of the Daughters of America came to her house in No- 
vem v er and told her that he had come to warn the local organiza¬ 
tion against the use of the name of the Catholic Daughters of Amer¬ 
ica, because, he said, they would le subject to suit, and that the 
Daughters of America were planning to sue the organization, saying 
they had already filed suit in New York. After the telephone con¬ 
versation the local Daughters of America wrote witness a letter, 
which was received in evidence over the objection of plaintiffs’ attor¬ 
neys, who noted an exception to the Court's motion in admitting 
letter in evidence. Said letter is Defendant’s Exhibit No. 12, and is 
as follows: 

Washington, D. C., Nov. 15th, 1921. 

“Mr. and Mrs. Geo. A. Howe, 

110 4th Street Northeast, 

Washington, D. C. 

My Dear Mr. and Mrs. Howe: 

“This will introduce to you Mr. Chas. II. Miller, State Secretarv 
of the Daughters of America for the District of Columbia. 

“He comes to you in the best spirit of co-operation for the wel¬ 
fare of the organizations which each of us represent, and I will ap¬ 
preciate it if you will give him any information you may have 
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and care to give him with respect to th? matter I have conferred with 
von recently about. 

v 

336 ‘Tie is a gentleman of truth and integrity and you may 

readily confer with him about this matter and better so with 
«/ 

him than mvself. as he is an official of the State body. 

•/ 7 %J 

Respectfully. 

J. FRANK BUTTS.” 


3507 T St. Northwest. 


Witness testified that she did not bring the matter up in open 
meeting, but it was known generally to the members, and that she 
talked to twenty or more of them about it. 

On cross examination witness testified that she was one of the 
members of Court 212, who signed the notice calling the meeting 
of September 7th, 1921, and that it was the intention of herself and 
her associates to sign the circular and become members of the Daugh¬ 
ters of Isabella Circle, that she became such member at the meeting 
of October 9th, when she signed the charter list. 

Witness stated she did not receive any notice of a meeting of 
October 9th, as she had been attending all the various committee 
meetings, at which it would be decided to hold a meeting at another 
time, and no notice of meeting would be sent out, and it was decided 
during these committee meetings we held that they would change 
the name, that they were not satisfied and would not accept the 
name Catholic Daughters of America, and that they would go over 
to the Circle of the Daughters of Isabella and be known as the 
Daughters of Isabella; these committee meetings being held at dif¬ 
ferent times in different homes during August and September, 1921. 

Whereupon Elizabeth J. Dolan, a defendant, testified that she be¬ 
came a member of Court 212, National Order, Daughters of Isabella 
in June, 1916, and has been financial secretary of the Court and 
treasurer of the Club. 

The first knowledge of litigation between the two orders was sub¬ 
sequent to May 5th, when at a trustees meeting witness was asked 
by the grand regent it witness had seen the letter regarding change of 
name, and was handed said letter by the grand regent. 

337 The object of the members of the local court in forming a 
corporation to hold title to the real estate was to have absolute 
and complete control among the members locally of the property. 
There seemed to be a general feeling among the members, especially 
among the ten members of the club that in case of any trouble at 
any time the National Organization would claim some equity in the 
property. The court was a subordinate lodge of the National Or¬ 
ganization in Utica, the club, as a club, was a distinct corporation, 
incorporated under the laws of the District of Columbia. The club¬ 
house has never been used for clubhouse purposes. 

The local court kept two funds, the general and the mortuary, in 
addition to which it also carried a fund which was kept in the sav¬ 
ings account. Witness started to handle the so-called building fund 
in 1921, when she first became treasurer of the Daughters of Isa- 
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bella Club, and that fund was a separate and distinct fund, carried 
under the name of the Daughters of Isabella Club, and checks were 
signed as such by the Treasurer of the Daughters of Isabella Club. 
The funds of the club have always been kept separate and distinct 
from those of the court, and any money raised for the purpose of 
the club was reported in the meetings of the court, noted by the 
financial secretary of court 212, turned over to the financial secre¬ 
tary of the Daughters of Isabella Club, by her given to the treasurer 
of the club, and by the treasurer deposited. The only entries of 
such monies made on the court books were memorandums in what 
might be called the day-book of the court’s financial secretary. 
These entries never pass into the court treasurer’s books, and the 
money was alwavs turned over bv the court’s financial secretarv to 
the club’s financial secretarv at the same meeting at which it was 
received. Rents from the club property were always paid to the 
club and never to the court. Witness further testified that she had 
gone over the financial books of the club, and had made up a sum¬ 
mary showing how the building fund was accumulated. It was 
made up bv an original appropriation of one hundred dol- 
338 lars from the local court, which opened the account. That was 
augmented by various amounts that were raised every year 
since its start by efforts of the individual members in cooperation 
with other members in the organization, and from that, and the 
rents derived from the property since its purchase, the present build¬ 
ing fund was made up, which is the present bank account of the 
Daughters of Isabella Club. Witness testified that the statement re¬ 
ferred to by the witness shows various amounts raised by individual 
members thru card parties, lawn fetes and similar affairs, the state¬ 
ment having been made from the treasurer’s books of the Daughters 
of Isabella Club, showing all receipts, and the statement also showing 
the amounts earned by individual members for the building fund, 
the latter amounting to $3978.58: 64.81% of this sum was raised 
by the defendants, and those affiliated with them; 20.60% was 
raised by the plaintiffs, and those affiliated with them; and 14.54% 
was raised by members not affiliated with either the plaintiffs or de¬ 
fendants, that is, members who had severed their connection with 
the organization at the time of, or previous to, the split, or who died 
previously to that time. Witness also produced a statement made 
up from the club books, showing who took the various loans on the 
property secured by the second trust. The first loan that was raised 
was $2,365, in amounts from ten dollars to one hundred dollars, 
the loan having been taken by forty-five members, witness thinks. 
The second loan raised in 1921 was for $2,600; $800 of which was 
loaned by the local court to the corporation, and the remaining 
$1,800 of the loan was taken by thirty-one individual members, 
twenty-six of these thirty-one members are now with the defendants, 
or those affiliated with them, three are now w T ith the plaintiffs and 
those affiliated with them, and two are with neither. 

Whereupon defendants offered the before-mentioned statements in 
evidence over plaintiff’s objection, the court, in admitting the state¬ 
ments, saying ‘fit is not evidence, but it might be helpful. I think 
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counsel could use it probably in connection with witness’ testimony, 
with the understanding that it is not evidence.” 

339 At the time the real estate was sold by consent of the 
parties to this suit, there was $3,000 due on the first trust on 

said property, and $2,400 due on the second trust. Witness stated 
that she was never a secretary of the building committee of either the 
court or the club, and never received any rents from Mr. Normoyle, 
the rental agent of the clubhouse property, and never held in her 
possession any mcnev belonging to the court. Witness stated that 
all the property and funds of both the club and the court have been 
held intact since the split occurred. 

Witness further testified that she was present at the special meet¬ 
ing held in May, 1921, at which time the change of name was first 
brought up, and that the meeting was called to initiate a class of 
candidates, and witness cannot remember that any formal action 
was taken on the question of the change of name at the meeting. 

The next time the question of change of name came up was in a 
notice sent out in the name of Catholic Daughters of America, that 
at the regular meeting of June 1st, the matter would be discussed, 
which notice was sent out either by Miss Boland, the regent, or the 
historian of the court. The notice referred to was offered in evi¬ 
dence, marked defendants’ exhibit No. 15, and among other things 
contained the following: “At this meeting there will he a discussion 
on the subject of our new name, as there seems to be much dissatis¬ 
faction among the various courts concerning this change”. In re¬ 
sponse to a question by the Court if the name “Daughters of Isabella” 
was on banners or anything of that sort or on the regalia, and how 
prominent was the name itself, the witness answered that “the name 
was not on any of the robes or paraphernalia; the mottoes of the 
order were used; of course the name was the biggest asset the order 
had.” 

At the business meeting in June, 1921, the change of name was 
brought up, and it was decided to change the social meeting of 
June to a business meeting, for the purpose of having the members 
voice their desires in regard to the matter. The accounts of 

340 the local court were never changed to the name, “Catholic 
Daughters of America,” and no change was made in tjie 

bank books. At the last meeting witness attended, which was a 
committee meeting on October 7th, the accounts were still under 
the name of the Daughters of Isabella. 

Witness recalls the sending out of the notice of the meeting of 
September 7th, 1921, and states that the circumstances which lead 
up to the meeting were as follows: 

“The Committee appointed for the purpose, which was composed, 
as previously stated, of officers of Court 212, and the Board of Di¬ 
rectors of the Daughters of Isabella Club,—they were interested be¬ 
cause any change in the name would have affected that local cor¬ 
poration. That committee reported back and submitted in its report 
this letter, which was afterwards sent out. That letter met the ap¬ 
proval of the meeting, which directed that the letter be sent to the 
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whole membership of the court, and that was done. That notice 
inclosed a proxy to be voted at the meeting of September 7th;.and 
on September 7th the meeting was called, and after the regular 
business, when the business of the change of name properly came 
before the meeting, Mrs. Stewart was asked to read the report of the 
committee, and she arose, and Mr. Kelly and Mrs. Walsh entered, 
and she read this letter. Mrs. Walsh then asked if she would be 
given the courtesy of the floor before we took a vote upon the sub¬ 
ject, and we extended to Mrs. Walsh the courtesy of the meeting. 
She and Mr. Kelly talked until Mr. Joy sent word we would have to 
leave. So we asked Mrs. Walsh to come back to our social 

341 meeting in September, which was to have been the third 
Wednesday in September, but she stated that that was not a 

convenient time for her. So, at her suggestion, a special meeting 
was called for Sunday, September 11th. 

Notices were sent out to the members in the regular way, stating 
that Mrs. Walsh and Mr. Kelly would be present on that day, 

342 at two o’clock, and that they would present to the local mem¬ 
bers the question of this change of name. 

Witness was a little late in getting to meeting. Mrs. Walsh and 
Mr. Kelly presented their side of the case; Mr. Kelly offering to lead 
forty-five hundred pages of testimony taken in the lower couit. 
When Mrs. Radcliffe asked something about an excerpt from the 
opinion of the Court of of Appeals Mr. Kelly simply said that it was 
of no consequence and Mrs. Walsh made some derogatory remarks 
concerning Judge Rogers, who wrote the opinion for the Court of 
Appeals, which I did not think were fitting a woman in her position. 

After the meeting adjourned Mrs. Walsh produced a paper which 
stated that the members signing that paper decided to remain loyal 
to the Catholic Daughters of America, and asked that the present 
officers be removed and that Miss Boland be asked to come back and 
become grand regent of the local court. 

Mrs. Walsh stated that any member present who did not sign their 
paper then and there ceased to be a member of the organization. 
This arbitrary stand on her part was questioned by one of the mem¬ 
bers, whereupon after consulting Mr. Kelly, Mrs. Walsh modified 
the statement to the extent of saying they would give the local mem¬ 
bers time to sign their paper if they so desired. 

The next meeting was the regular business meeting held on Oc¬ 
tober 5 which meeting Mr. Harlow, who had been retained by the 
Board of Directors, of the Club, was present. Witness was ap¬ 
pointed a member of a committee and Mrs. Stewart was the other 
member, to seek legal advice as to the status of the Daughters of 
Isabella Club in case of a split with the National Organization. 

The members of the Board wanted to know as far as possible what 
their rights would be in regard to that property if any trouble oc¬ 
curred; as they were very anxious to keep it out of the hands of the* 
National Organization, and they were afraid in case of trouble that 
the national organization might claim everything. Witness 

343 endeavored to get in touch with Mr. Rover who had drawn 
up the original papers for the incorporation of the Daughters 
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of Isabella Club, but found lie was out of town and could not reach 
him, and so upon instruction consulted Mr. Harlow, who came to the 
meeting and during a recess stated, as far as he could, what his 
opinion was. He stated that, of course, he was not interested in the 
two factions at all—that he hoped, however, that the vote would be 
unanimous. After he withdrew, the meeting was resumed and the 
proxies voted and counted. The vote was three hundred and three 
to eighteen. 

Before the vote was taken Miss Cotter said to witness that she had 
several proxies which she had left at home. Witness said she was 
verv sorrv, and she thought Miss Cotter would understand that anv 
proxy for a specified meeting would be good for another mect ng at 
which the same subject was considered. Witness told Miss Cotter 
she did not think she could vote for anyone else, but that she could 
vote for herself. She took Miss Cotter to the table where there were 
two proxies, one in favor of the motion before the house and one in 
opposition, and Miss Cotter signed that paper. Later in the evening 
Mrs. Gantley came to witness and told her she had a proxy from one 
of her friends, but she had not voted it. Witness told Mrs. Gantley 
si ic thought there would be no objection to voting it then. They 
were allowed to vote, but it was not included in that count, but the 
proxies were cast as negative proxies. 

At that meeting, after the vote was taken, the motion was passed 
that the officers of the Club wind up the affairs of the local organiza¬ 
tion. It was considered at that time disbanded and the motion was 
to wind up the affairs and pav off* any indebtedness against it. That 
meeting was held October 7th at the Knights of Columbus ITall in 
one of the committee rooms. At that time Mrs. Bieksler stated that 
the national officers of the Circle (then in convention at Atlantic 
City) could come to Washington on Wednesday, institute a 

344 new circle, and notice to that effect was sent out on Friday 
evening, October 7. These officers came Sunday and had 

that meeting. There were one hundred and seven members of the 
old Court ivere present. As far as witness knows there was no meet¬ 
ing of Court No. 212. held from October 5 to October 28. 

Witness identified the proxy marked against, and that Miss Cotter 
signed the paper. There was no other paper prepared and put be¬ 
fore the members as a whole, except the ones referred to bv witness. 
If anv other paper was signed, it was circulated ouietly. 

345 Whereupon the paper signed bv Miss Cotter and the other 
members who voted with her was received in evidence as 

defendant’s exhibit No. lfi. 


The naner referred to was a printed blank form, identical with 
PJnin^ff's Fxhihit 3 with the word “against” at the top of it and 
signed by 14 members of court No. 212. 


. “Witness produced the following paner which was introduced in 
evidence as Defendants’ Exhibit No. 17, reading as follows: 
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‘National Order Daughters of Isabella. 


Dear Sister: 


Wednesday, August 3, 8 P. M. regular Business Meeting at 
Knights of Columbus Hall. 

It is desired that each member be present as the change of name is 
still under discussion and there is business of great importance to be 
attended to in which we want everyone to have a voice. 

Our Attorney, Leo P. Harlow, will address the entire membership 
in reference to our legal rights in changing our name. 

Come! Let’s show our colors by having a full house. 


Fraternally, 


ALICE C. BICKSLER, 

Acting Grand Regent. 
M. E. HILL, 

Historian / " 


Witness was shown certain papers and testified that they were taken 
from the files of the historian of court 212, which papers were re¬ 
ceived in evidence as Defendants’ Exhibit No. 18, reading as follows: 

346 “The National Order of the Daughters of Isabella, Court Dis¬ 
trict of Columbia No. 212. 

Washington, D. C., July 12, 1921. 

“Miss Mary C. Boland, 

5 Rhode Island Ave. N. W., 

Washington, D. C. 

“My Dear Miss Boland: 

“At the regular meeting of the National Order of the Daughters of 
Isabella, Court District of Columbia No. 212, on the sixth instant, the 
subject of your resignation as Grand Regent and also as a member of 
the organization was brought before the Court. 

“With deepest regret the Court accepted your resignation and 
wishes to extend its appreciation for the good work carried on. and 
interest displayed during your regime. 

With best wishes, I am. 

Very truly. 


M. E. HILL, 

Historian.” 
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of Isabella Club, but found lie was out of town and could not reach 
him, and so upon instruction consulted Mr. Harlow, who came to the 
meeting and during a recess stated, as far as he could, what his 
opinion was. lie stated that, of course, he was not interested in the 
two factions at all—that he hoped, however, that the vote would be 
unanimous. After he withdrew, the meeting was resumed and the 
proxies voted and counted. The vote was three hundred and three 
to eighteen. 

Before the vote was taken Miss Cotter said to witness that she had 
several proxies which she had left at home. A\ itness said she was 
verv sorrv, and she thought Miss Cotter would understand that anv 
proxy for a specified meeting would be good for another meet’ng at 
which the same subject was considered. Witness told Miss Cotter 
she did not think she could vote for anyone else, but that she could 
vote for herself. She took Miss Cotter to the table where there were 
two proxies, one in favor of the motion before the house and one in 
opposition, and Miss Cotter signed that paper. Later in the evening 
Mrs. Gantley came to witness and told her she had a proxy from one 
of her friends, but she had not voted it. Witness told Mrs. Gant lev 
she thought there would be no objection to voting it then. They 
were allowed to vote, but it was not included in that count, but the 
proxies were cast as negative proxies. 

At that meeting, after the vote was taken, the motion was passed 
that the officers of the Club wind up the affairs of the local organiza¬ 
tion. It was considered at that time disbanded and the motion was 
to wind up the affairs and pav off any indebtedness against it. That 
meeting was held October 7th at the Knights of Columbus TTall in 
one of the committee rooms. At that time Mrs. Bicksler stated that 
the national officers of the Circle (then in convention at Atlantic 
City) could come to Washington on Wednesday, institute a 
344 new circle, and notice to that effect was sent out on Friday 
evening, October 7. These officers came Sunday and had 
that meeting. There were one hundred and seven members of the 
ckl Court v ere present. As far as witness knows there was no meet¬ 
ing of Court No. 212. held from October 5 to October 28. 


Witness identified the proxy marked against, and that Miss Cotter 
signed the paper. There was no other paper prepared and put be¬ 
fore the members as a whole, except the ones referred to by witness. 

If anv other paper was signed, it was circulated ouietlv. 

345 Whereupon the paper signed bv Miss Cotter and the other 
members who voted with her was received in evidence as 
defendant’s exhibit Xo. Id. 

The naner referred to was a printed blank form, identical with 
Plain+iATij Fyhihii 8 with the word “against” at the top of it and 
signed by 14 members of court Xo. 212. 


, itness nroduced the following paner which was introduced in 
evidence as Defendants* Exhibit Xo. 17, reading as follows: 
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“The National Order of the Daughters of Isabella, Court District of 

Columbia No. 212. 

Washington, D. C., July 12, 1921. 

“Mr. M. F. Kelly, 

National Secretary National Order of Daughters of Isabella, 
Utica, New York. 

Dear Sir: 

This will notify you of the resignation of Sister Mary C. Boland, 
#5, Rhode Island Ave., N. W., as Grand Regent and member of 
Court District of Columbia No. 212, on the sixth instant. 

Sister Alice C. Bicksler is acting Grand Regent in Sister Boland s 
place. 

Sister Katherine Boland of #5 Rhode Island Ave., N. W.. also 
resigned on the same date. 

Fraternally, 

M. E. HILL, 

Historian. 


347 

“Miss M. E. Hill, 

Washington, D. C. 

Worthy Officer: 


“Utica New York, July 18, 1921 


Yours of the 12th instant received and contents noted, and beg to 
say that we note with regret the resignation of your grant regent, 
Sister Mary C. Boland, and sister Katherine Boland. 

Thanking you for the above notification, I am, 

Sincerely and fraternally, 

M. F. KELLY, 
National Secretary.'’ 


Witness stated that Miss Boland's letter of resignation was read 
at the meeting of June 15th, and a committee appointed to wait 
upon her and ask a reconsideration of her resignation both as grand 
regent and a member of the organization. The Chairman of the 
committee reported back to the meeting of July 6th that Miss Boland 
refused to reconsider, and on that report, the resignation was ac¬ 
cepted by the court. 

Witness further stated that to her knowledge the money order for 
$126 sent to the National Order at the time the charter was sur¬ 
rendered had never been returned, and she recalls no answer ever 
made to the letter surrendering the charter and sending the money 
on. The local court of the National Circle of the Daughters of 
Isabella was instituted on October 9th, 1921, at a meeting attended 
bv 107 members of the old court, all of whom became members of 
the new circle. 
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‘National Order Daughters of Isabella. 


Dear Sister: 


Wednesday, August 3, 8 P. M. regular Business Meeting at 
Knights of Columbus Hall. 

It is desired that each member he present as the change of name is 
still under discussion and there is business of great importance to he 
attended to in which we want everyone to have a voice. 

Our Attorney, Leo P. Harlow, will address the entire membership 
in reference to our legal rights in changing our name. 

Come! Let's show our colors by having a full house. 


Fratcrnallv, 

i/ / 


ALICE C. BICKSLER, 

Acting Grand Regent. 
M. E. HILL, 

Historian: ” 


Witness was shown certain papers and testified that they were taken 
from the files of the historian of court 212, which papers were re¬ 
ceived in evidence as Defendants’ Exhibit No. 18, reading as follows: 

346 “The National Order of the Daughters of Isabella, Court Dis¬ 
trict of Columbia No. 212. 


Washington, D. C., July 12, 1021, 

“Miss Mary C. Boland, 

5 Rhode Island Ave. N. W., 

Washington, D. C. 

“My Dear Miss Boland: 


“At the regular meeting of the National Order of the Daughters of 
Isabella, Court District of Columbia No. 212, on the sixth instant, the 
subject of your resignation as Grand Regent and also as a member of 
the organization was brought before the Court. 

“With deepest regret the Court accepted your resignation and 
wishes to extend its appreciation for the good work carried on, and 
interest displayed during your regime. 

With best wishes, I am, 


Very truly. 


M. E. HILL, 

Historian” 
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Witness stated'that she received notice that she had been suspended 
and charges preferred against her looking toward her expulsion from 
the old court on either the evening of the 26th or the morning of 
the 27th of October, requiring her to appear. The first notice re¬ 
ceived did not contain the date. The second notice received on the 
27th, had the date tilled in and called on her to appear on the 29th 
of October at eleven o'clock at the Willard Hotel and she stated she 


sent the notices to her attorney Mr. Harlow. 

:»4<S Whereupon printed notice was received in evidence marked 
Defendant’s Exhibit No. 19, reading as follows: 


“To Elizabeth -T. Dolan, against whom charges are made and to 


whom this notice is directed: 


“The undersigned, Supreme Regent, and chief administrative 
officer of the Catholic Daughters of America (formerly the National 
Order of the Daughters of Isabella), hereby informs you and notifies 
you, that as it appears to me, you, as a member of Court District of 
Columbia, No. 212, of said order, located at Washington, D. C., are 
guilty of such conduct, acts and offenses, against said order, as under 


the constitution, laws and rules of said order, justify, warrant and 


demand your expulsion from said order, in case said charges are 


proved and warrant your immediate suspension, pending the hearing 
and final determination of said charges. The offences, acts, and 
conduct with which you are herewith charged, are as follows: 

“1. That in about the month of August, 1921, you circulated, is¬ 
sued and published, or with others, caused to be issued, published, and 
circulated, a certain document, circular letter or paper which con¬ 
tains false and unjust and malicious statements about the order, 
its members and officers and all of which tended to cause discord 


in the order. 


“That in said printed document you stated, “We have heard 
from many courts throughout the country that they have returned 
their charters, as they do not wish to be known under the new name 
and have affiliated with the Daughters of Isabella Circle.’’ Which 
statement is false and untrue. 

“2. That said document also contained scandalous, false, untrue 
and improper remarks about officers and members wherein it stated 
or implied that said Court District of Columbia, No. 212, had 
349 been promised representation in National Courts, when a 
certain membership was reached and which was afterwards 
denied to said Court. 

“3. That said letter avers in substance that the said Catholic 
Daughters of America failed to answer proper communications from 
said Court No. 212, and which statement was false, unfounded and 
untrue. 


“Tha+ said letter was made, issued and published to malign, in¬ 
jure and discredit the said Catholic Daughters and its officers. 

“That a cony of said letter is hereto annexed, hereby referred to 
and made a nart hereof. 

“You will take further notice, that you are hereby required to 
show cause before The Catholic Daughters of America, which shall 
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act through its duly appointed committee, at the new Willard Hotel, 
in the City of Washington, D. C., on the 29th day of October, 1921, 
at 11 o’clock in the forenoon on that day, why you should not be 
expelled or otherwise disciplined, as to the said order and its board 
of directors shall seem just and proper. 

“And it appearing to the undersigned Supreme Regent of said 
order, that from the acts, offences and conduct which are herein 
before stated and set forth, that your demeanor in said order is such 
that the Supreme Regent is justified, in suspending you from all 
rights, privileges and benefits flowing from membership, in said 
order, until the hearing and final determination against you as above 
specified.” 

“Now, therefore, I Genevieve H. Walsh, Supreme Regent of the 
Catholic Daughters of America, by virtue of the power and author¬ 
ity in me vested in. under and by the constitution, laws and rules 
of said order, do hereby suspend the person aboved named, to whom 
this notice is directed, from all rights, privileges and be/efits in 
said order, and hereby deny to her the right to participate in 
350 the affairs of said order, until the hearing and final de¬ 
termination of the charges made against her herein. 

“Due expedition will be had in passing upon said charges. 

“It is further directed that a copy of this document be deposited 
in any post-office, in a postage prepaid wrapper, plainly and legibly 
directed on the outside to the person first above named, at her last 
known post-office address, on or before the 25th day of October, 1921, 
and which shall be due and sufficient service thereof. 

“Witness my hand and seal of said order at the City of Utica, New 
York, the 24th day of October, 1921. 

GENEVIEVE N. WALSH, 
Supreme Regent of the Catholic Daughters of America. 

“Meeting in Mr. Fitzgerald’s room.” 

Attached to this notice was a printed copy of the letter or notice 
which has already been introduced in evidence as Plaintiffs’ Ex¬ 
hibit 2. 

Witness stated she never received any further communications 
from the authorities in connection with her suspension. 

Objection having been made to this line of questioning, the court 
said: “Why should we take any time over that; vour theory is that 
the old court was abandoned and ceased to exist. If you are right in 
that it does not make any difference about the notice they gave.” 

Concerning the statement in the printed notice that the local court 
was repeatedly ignored by the National officers in their refusal to an¬ 
swer communications, the witness stated that her personal experience 
was that in December. 1920, just a few days before the semi-annual 
report of December 30th was due to be sent to the National, she re¬ 
ceived a letter as financial secretary from Mr. Kelly, stating that there 
was an error in the court’s semi-annual report of May 31st, 1920, 
and she immediately replied to the letter, made the corrections, and 
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suggested that the corrections should be made in the National records. 
Receiving no reply from Mr. Kelly, she wrote again in Febru- 

351 ary, 1921, and also spoke to Miss Boland, the grand regent 
in March, and thinks she was told by the grand regent that 

she had also referred to the matter in a letter she had written to the 
National officers. The matter was further taken up in the following 
May or June, when it was referred to the board of trustees of the local 
court, which board ordered the historian of the local court to again 
take the matter up with Mr. Kelly, the National Secretary, which was 
done. 

Asked to briefly state what she knew about the local court’s mem¬ 
bers taking strong exception to the manner in which they were 
treated concerning national representation, witness stated that since 
she went in the organization this matter had always been a bone of 
contention, the local people claiming that they had only one court, 
because that was the desire of the National; the reason being that the 
National desired the local court to build up a strong central organiza¬ 
tion. The local members of the court thought that might be a good 
theory, and accepted it, but not with any idea of losing their repre¬ 
sentation, and up to the time of the dissolution, the local court had 
not been given the representation that the members felt they were en¬ 
titled to by reason of the number of members in the local organiza¬ 
tion. This matter was to have been taken up at the convention in 
July, 1921, and that was the object, as the witness understood, of the 
local court trying to get the National Court to permit Miss Boland to 
be sent as a delegate to the convention. 

Witness asked if at the time the circular letter was sent out bv the 
local court they had heard from courts throughout the country that 
they had returned theircharters because they did not wish to be known 
under the new name, replied, “Yes, some of the individual members 
had received such information and transmitted it.” 

A resolution on the question of national representation was drafted 
by the local court to the National, and forwarded in April or May. 

Whereupon witness identified the letter and resolution, which she 
testified she took from the tiles of the local court, which were received 
in evidence as Defendants’ Exhibit No. 20, and read as follows: 

The National Order of the Daughters of Isabella, Court District of 

Columbia, No. 212. 

Washington, D. C., June 3, 1921. 

352 “Mrs. Genevieve Walsh, 

Utica, New York. 

“Most Worthy Supreme Regent: 

“Around April 25th of this year I wrote you enclosing a resolution 
drawn up by a committee of our court requesting that we be allowed 
a delegate at the National Convention in July, and asking that our 

10—4244a 
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Grand Regent, May C. Boland, be allowed to represent us at the meet- • 


mg. 

“I also stated that after our next initiation our membership would 
be over 500. This being accomplished on May 8th, we are more 
than anxious to know the result of your decision in the matter. 
‘‘Kindly let me hear from you at the earliest possible moment. 
“Anxiously awaiting and hoping for a favorable reply, I am, 
Fraternally yours, 


M. E. HILL, 


Historian.” 


“Resolution . 


“Whereas Court District of Columbia, No. 212, of the National 
Order of the Daughters of Isabella, was instituted on the 19th day of 
October, 1913, and has, at the present time, a membership of — in 
good standing: 

“Therefore, Be It Resolved: 

“That we, the members of Court District of Columbia No. 212, in 
regular meeting assembled this 20th day of April, 1921, petition the 
most worthy ISupieme Regent to grant us repiesentation at the coming 
national convention of the Order, and icspectfully suggest that the 
Grand Regent of this Court be designated as delegate. 

MARIE A. EASBY-SMITII. 


353 Witness stated that about 137 members were present at the 
meeting of Octoler 5th, which attendance was larger than 
the average attendance at meetings, because at the last annual elec¬ 
tion meeting in December, there were only 98 lumbers present, and 
that was considered a large meeting; more members were usually 
present at an annual meeting than at any other meeting, except at 
initiations. 

Witness knows that the national secretary had in his possession 
the names and addresses of the entire membership of the local court. 
Asked in what way he acquired this information, witness replied 
that at each initiation the national secretarv was informed through 
a stub detached from the regular application blank, of the members 
coming into the organization, and on the semi-annual reports, which 
she previously mentioned, and which reports were submitted as of 
November 30th and May 31st of each year, he was informed of all 
members entering the local court since the last report, or members 
that had left for any purpose whatever, and the net membership. 
Of course in that report there was given the names of the members 
coming in or going out. Witness knows that during her term of 
office, there seemed to be a difference between the records of the 
National and the local in regard tc the membership, and she pre¬ 
pared a typewritten statement of the membership and sent it to Mr. 

e t tement a^ ^ent some time in 1920, and contained 

the names and addresses of the membership of the court. 

On cross-examination, witness testified that the object of the 
Catholic Daughters of America, formerly known as the Daughters 
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of Isabella, was that of a social, fraternal organization, one of the 
essential qualifications of membership being that the member must 
be a practical Catholic. 

The witness was not a charter member of Court 212 and does not 
know what the initial object was; she read the constitution and 
by-laws of the order after she was the financial secretary, and sup¬ 
poses she subscribed to them when she applied for member- 
334 ship; does not remember having a copy of the constitution 
and bv-laws until she became an officer. The constitution 
and by-laws were accessible to any member who wished them for a 
nominal price. 

Witness was present at the meeting of December, 1920, which 
was for the election of officers, and at which there were ninetv-eight 
members present. Nearly all the members of Court #212 who 
knew anything about the organization wanted national representa¬ 
tion. Witness further testified that Court 212 of the Catholic Daugh¬ 
ters of America was disbanded on October 5th, 1921, and she left 
at that time. The money order that was sent on to National Head- 
quarters was in payment of dues that were owing to the National 
Order up to the time of the dissolution of the Court—the per capita 
tax. Knows no reason whv it should have been sent back. The 
dues would not have been due and payable until the loth of De¬ 
cember, but were paid in advance up to the time the court dissolved. 

Witness asked to refer to the minutes of the first meeting of the 
Circle, Daughters of Isabella, held October 9th, 1921, and stated 
that Mrs. Boothe, who opened up the ceremonies was National Be- 
gent of the National Circle, Daughters of Isabella, and Mrs. Boyd, 
who was also referred to in said minutes, is now vice-regent of the 
National Circle; Mrs. Bicksler arranged in Atlantic City on October 
7th for Mrs. Boothe to come to Washington to institute the Daugh¬ 
ters of Isabella Circle at the national convention of the National 
Circle, Daughters of Isabella, held in Atlantic City on October 7th, 
and Mrs. Bicksler, in making said negotiations represented the in¬ 
dividual members who had formerly belonged to Court District of 
Columbia No. 212. and wished to go in with the National Circle. 
Daughters of Isabella. 

Asked to explain how she arrived at the certain percentages of the 
money contributed to which she testified on direct examination, wit¬ 
ness stated she took the Treasurer's book of the Daughters of Isabella 
Club, and noted the names of the various members who were the 
heads of the committees who contributed this money, and thereby 
arrived at the division to which she had testified. She took the 
name of the person in whose name the money was turned in, 
355 it was always turned in in the name of the chairman of the 
committee. Fhe credited the respective amounts of money 
to that person as chairman of the committee she represented, as 
that had always been the custom in the organization. The chair¬ 
man of these committees collected that money from different people 
who would contribute it, or buv tickets for an entertainment, or 
so on, and then would turn the money in as chairman of the com- 
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mittee, and the percentages testified to by the witness were based on 
what the chairman of the different committees turned in. The 
chairman did not report from whom she had gotten the money. It 
was understood that it was through the cooperation of other mem¬ 
bers and outside people. 

Witness stated that she was chairman of the committee on proxies 
at the meeting of October oth, 1921, and all proxies were supposed 
to be sent to her. Those she received she took to the meeting, and 
turned in at that meeting of October oth. They were available at 
the meeting of September 7th, but when the business was carried 
over to the next meeting the proxies were held until then. At the 
meeting of October 5th, 1921, witness voted all the proxies that had 
been given her for that purpose. Does not recall whether or not 
this was the first time proxies were voted. 

Witness did not appear at the time set for the hearing in the latter 
part of October at the New Willard Hotel, in regard to the trial, 
in person, as her attorney appeared for her. 

On re-direct examination, witness testified that all the books and 
accounts of the old court and the club were turned over bv witness 
and her associates to Mr. Norinovlc at the time the Court passed an 
order requiring these books to be turned over. 

On re-cross examination, witness testified that she did not turn 
these books over until there was an order of the court, as she was 
the treasurer of the Daughters of Isabella Club, and had no reason 
to turn over the books previously, as her successor had never been 
elected. 

Thereupon defendants introduced in evidence the book of the 
treasurer of the Daughters of Isabella Club, marked Defend- 
356 ants’ Exhibit No. 21, and also the financial secretary’s book 
of the Daughters of Isabella Hub, which had previously been 
offered in evidence as Plaintiffs’ Exhibit No. 7, and the treasurer's 
account book, marked Defendants’ Exhibit No. 22, and the treas¬ 
urer’s book of Court 212, marked Defendants’ Exhibit No. 23, and 
the financial secretary’s account Book Daughters of Isabella Court, 
marked Defendants’ Exhibit No. 24, all of which were received in 
evidence. 

Witness testified that in making up the financial statements that 
she has been questioned about, she used the books of the Daughters 
of Isabella Club. 


Rebuttal Testimony of Plaintiffs . 

Whereupon in rebuttal, plaintiffs recalled Mary C. Boland, a 
plaintiff, who was handed a copy of the Daughters of Isabella 
Herald of June, 1921, and testified that it was a copy of the official 
publication. 

Witness referred to page four of the Herald, which contained a 
notice in regard to the change of name, and the new name, which 
was received in evidence, and which notice reads as follows: 
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“Our New Name. 

“As announced in our May issue of the Herald our change of 
name has been perfected. 

“We have enjoyed prosperity and harmony in the use of our old 
name. We have pursued our own business and our own ideals re¬ 
ligiously. Others jealous of our success have been our sincerest flat¬ 
terers—for the old saying that ‘Imitation is the sincerest flattery’ 
was never more true than when applied to our organization. And 
so it comes to pass that our new name, ‘Catholic Daughters of 
America/ formerly ‘The National Order of the Daughters of Isa¬ 
bella/ more closelv identifies us with interests in our countrv and 
our own time and proclaims to the world that we are really and 
truly Catholic Daughters of America. 

357 “The hundreds and hundreds of letters, telegrams and 
messages which have reached our National office, and which 

have been passed by convention after convention approving the 
change would indicate that in the selection of our new name none 
better could have been chosen. We have discarded and buried the 
name ‘Daughters of Isabella’ forever. 

“The old associations and recollections mav hover about our old 
name with our old members, but even they have heartily welcomed 
the name Catholic as applied in the new one.” 

Plaintiffs also offered in evidence the Herald of July 1921, which 
was identified as one of the official publications and offered in evi¬ 
dence to show that it was headed, “Catholic Daughters of America 
Herald, formerly Daughters of Isabella Herald, July, 1921.” This 
paper was received in evidence marked Plaintiffs’ Exhibit 22. 

Plaintiffs’ Exhibit No. 23, was received in evidence, and reads as 
follows (with the words “Catholic Daughters of America formerly” 
imposed upon it with a rubber stamp) : 

“Application for Membership in the National Order of the Daughters 

of Isabella. 

“I,-, of the City or Town of-, No.-— Street, 

County of-, State of-, hereby apply for membership in the 

National Order of the Daughters of Isabella through Court No. — 
and do declare and say: 

“1. That I am a practical Catholic and attend - Church of 

2. That I will remain and continue to be a practical Catholic, 

or upon failure so to remain and continue, forfeit my mem- 

358 bershin in said Order, and all benefits accruing from mem- 
bershin of said order. 

3. That I have never been a member, or proposed as a member, of 
said Order or anv Court thereof. (Or if proposed as a member, state 
where and with what result. If previously a member give the name 
and location of the Court and state why membership terminated.) 
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4. That T am not engaged in the manufacture or sale of wines, 
beers or intoxicating liquors, and 1 pledge myself not to engage in 
such business while a member of said Order. 

5. That I will conform to and abide by the Constitution, By-laws, 
Rules and Regulations of said Order, and of any Court thereof, of 
which I mav at anv time be a member, which mav now be in force or 
which may at any time hereafter be adopted by the proper authori¬ 
ties, or submit to the penalty now or hereafter provided for the breach 
or violation of such Constitution, By-Laws, Rules or Regulations. 

i. That I will abide bv the decision of the Board of Directors of 

• %j 

said Order, or their successors, in all matters of difference or dispute 
between said Order or anv Court thereof and myself relative to mem- 
bership or the obligation thereof. 

7. That 1 am over eighteen and under sixty years of age and in 

sound bodily health; that I am - (married or unmarried, state 

which). 

“8. Arc.vou more than fifty years of age? Answer Yes or No. 


u 


► > 


7)9 


0. That my occupation is-. 

‘*10. Have you complied with the law of the Church as re¬ 
gards making your Easter duty at the last Easter time? 


< 


(Unless an affirmative answer is made to the last clause, the 
(•rand Regent shall not accept the application.) 

“I certify that I am fully acquainted with the contents of this ap¬ 
plication, which I have read, and affix my signature hereto, this — 
day of -, 19—. 


“Applicant's legal signature: 


‘ Proposer's Declaration. 

“I hereby certify on my honor that I have known the signer of this 
application for — years, and 1 know her to be a practical Roman 
Catholic and give my unqualified endorsement of said applicant for 
membership in the National Order of the Daughters of Isabella.. 

(Signed) -, 

Member Court -. 


The witness testified that same was the usual and regular form of 
application for membership in the Daughters of Isabella, as it was 
formerly called, now the Catholic Daughters of America. Witness 
stated that so far as she knows such has been the form for years past, 
even prior to the split, and she had never known of any other form. 
All the members were required to sign such a form before being ad¬ 
mitted. Witness further stated that these applications were sent to 
the head office. 

Plaintiffs also offered in evidence the report made to the directors 
of the Catholic Daughters of America by Mr. Fitzgerald, the National 
Advocate, concerning the expulsion of certain members hereinbefore 
referred to, which report was marked Plaintiff’s Exhibit No. 24, was 
received in evidence and reads as follows: 
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“To the Board o d Directors of the Catholic Daughters of America: 

“The undersigned, National Advocate and National Secretary of 
said Order, reports as follows: 

“That heretofore and on about October 4, 1921, charges 

360 were preferred by Mrs. Genevieve H. Walsh, as Supreme 
Regent, of the Catholic Daughters of America, against the 

following named persons: 

“Mrs. Grages, Mrs. Haskell, Mrs. Roddy, Mrs. Stewart, Mrs. Bicks- 
ler, Mrs. Stafford, Mrs. Giachetti, Mrs. Belle Howe, Mrs. Devaney, 
Mrs. McCarthy, Mrs. Kistler, Mrs. Colpoys, Miss E. Roddy, Miss 
Morgan, Miss C. Moriarty, Miss Dolan, Miss Deeds, Miss Wolfe, Miss 
M. E. Hill, Miss Flagel. 

“Being twenty in number. 

“That a copy of the charges made against said persons is hereto 
annexed, hereby referred to and made a part of this report. 

“That a hearing was had on said charges at Room 234, New Wil¬ 
lard Hotel, Washington, D. C., on October 29, 1921, at 11 o’clock 
a. m. None of the parties appeared to answer said charges. 

“There was an attorney who came there and said he represented 
(he above named twenty women, who were members of the Order. 
The attorney was Mr. Leo P. Harlow. There was considerable dis¬ 
cussion with Mr. Harlow, and he said the notice given to those against 
whom the charges were preferred was not a fair notice. At the close 
of the discussion with Mr. Harlow, he was told that no cause having 
been shown why members should not be expelled, such a report would 
be made and that course would be recommended to the Board of Di¬ 
rectors. 

“There was no denial by Mr. Harlow, nor from anyone else that the 
allegations in the charges made against the persons charged with an 
offense against the Order, was not true. 

“Accordingly, the undersigned committee certify that the charges 
against the above named twenty women are true, are sufficient to war¬ 
rant expulsion from the Order and we recommend that they be ex¬ 
pelled upon this our report of the hearing. 

“All of which is respectfully submitted. 

“Dated December 3, 1921. 

P. N. FITZGERALD, 

National Advocate. 

M. F. KELLY, 

National Sccretarj/." 

361 Plaintiffs also offered in evidence a list headed “Catholic 
Daughters of America,” showing the membership of the local 

court at the present time, which was marked Plaintiffs’ Exhibit No. 
25, and contained 406 names. 

Witness testified that she had checked from said list the names of 
those members of Court District of Columbia No. 212, who were 
present at the meeting of October 28th, 1921, and the check off 
showed 41 members, which members were members of Court 212 
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for some months at least prior to October 28th, 1921, and have con¬ 
tinued to be members of Court 212 up to and including the present 
time. And that the 88 members who appear on the list have con¬ 
tinued to pay their dues regularly, and have remained in good stand¬ 
ing as members since before the split and continuously after. 

Plaintiffs also offered a letter of December 17th, 1921, which was 
a demand on the defendants from the plaintiffs for the paraphernalia 
of the local court, which letter was received in evidence marked 
Plaintiffs’ Exhibit No. 26, and is as follows: 

‘‘December 17, 1921. 

“Mrs. Alice Bicksler, 

#915 “L” St. N. W., 

Washington, D. C. 

“Dear Mrs. Bicksler : 

“It is requested that you forward to our Worthy Grand Regent, 
Miss Mary C. Boland, #5 Rhode Island Ave., N. W., the robes, 
books and all paraphernalia pertaining to and the property of Court 
District of Columbia #212, National Order, Catholic Daughters of 
America (formerly Court District of Columbia #212, National Or¬ 
der, Daughters of Isabella), at your earliest possible convenience. 

“Thanking you for your prompt attention in the matter. 
562 we are 

Very respectfully, 

NATIONAL ORDER CATHOLIC DAUGH¬ 
TERS OF AMERICA, COURT I). OF (\. 
# 212 , 

By FRANCES H. AUSTIN, 

Historian” 

Witness stated that the charter issued to Court 212 was sent to 
New York by the withdrawing members and was sent back by the 
National Order to Court 212 shortly afterwards but witness cannot 
remember the exact date. 

Cross-examined, witness stated that 41 members of the old court 
were present at the meeting of October 28th, that witness came in to 
the meeting after it had been going on for some time and Mrs. 
Walsh was presiding when she got there. Witness did not get a 
notice of the meeting, but knew of it from Miss Cotter, (now Mrs. 
Faust) and also knew of it from Mrs. Walsh. 

Asked when she first got the information from Mrs. Walsh, wit¬ 
ness replied that she didn’t know exactly the date, but thinks it was 
at the time of the meeting in October, when she was at the Willard 
Hotel, and Mrs. Walsh had been in a railroad accident in coming 
here and witness called upon her, at which time she and Mrs. Walsh 
discussed the matter. 

Witness stated that Mrs. Walsh died early in November, 1923. 

Whereupon plaintiffs recalled Rose M. McAuliffe, who testified 
that sometime between the meeting of October 5th, and the meeting 
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at the Willard Hotel on October 2Stli, Mrs. Walsh was in Washing¬ 
ton attending a convention, and that witness and Miss Agnes Cotter 
called on her at her hotel—the Capitol Park Hotel. At the call wit¬ 
ness stated the case, and asked her what they should do, as a result 
of which the meeting of October ‘28th was evolved, and all those who 
could be found loyal were brought to the meeting. 

Witness received a notice of the meeting of October 28th from 
Utica, it being a type written notice, signed by Mrs. Walsh. 

Whereupon counsel for plaintiffs and defendants both announced 
their testimony was closed, and argued the case to the court.' 

363 Opinion of the Court. 

“The Court (Mr. Justice Stafford) : Of course this is purely a 
question of property right. The court has no concern with the rea¬ 
sons that have actuated the parties, or the motives of the parties, 
further than that those subjects might throw some light on what was 
in fact done. When people go into an organization of this kind, 
become members in an organization like Court 212, and stay in it 
year after year, and put their money into it, and their work into it, 
they may invest a good deal by way of time and service and money, 
and they may drop out entirely. Others may take their places. 
Some benevolently disposed persons may contribute funds to the 
Court. They may endow the mortuary fund or the general fund. 
So that an organization of this sort may come to have a good deal of 
property. 

“Now, it is an interesting question what the rights of the members 
of the Court are in the property that accumulates, and I suppose 
that must depend on what the conditions in the law are. Upon what 
conditions does one become a member and thus contribute his time 
and his work and his money to an organization of that sort. Is the 
condition that he agrees by joining it that whenever a majority of 
the Court shall vote to disband the purpose of the organization shall 
be considered as ended and the organization shall cease to exist, and 
that all the property accumulated shall be divided up among the 
then present members equally; is that in law the condition under 
which one becomes a member and contributes to an organization 
like that? I do not think that anybody can claim that. 

“I suppose the condition is that he contributes what he does to it 
upon the theory that it is to go on as long as it is fulfilling the pur¬ 
poses for which it was created. If the time comes when it no longer 
fulfills that purpose, perhaps it is dissolved by universal consent. 

“The present members at the time of dissolution might be property 
owners, the owners of all the property accumulated by this Court. 
Possibly that might be so. Now, nothing of that kind has 

364 occurred here. All those that became members of that Court 
became members of it knowing that it was a subordinate 

court and a part, a branch of a National Order that had its head at 
Utica, and had certain officers who had been its officers for years and 

11—4244a • J 
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years. That was perfectly understood. They knew what order they 
were joining. They supposed, of course, that they were joining an 
order that had a right to the use of the name they were using. But, 
as has been brought out, the National Order could change the name, 
and if it did, ipso facto, the name of the subordinate court was also 
changed, so far as the name of the Order was concerned. They 
knew that the Order itself had power to change its name; that it 
changed it before in some particular. 

“So that those who went into it cannot, it seems to me, be con¬ 
sidered as having made a condition that it should exist only so 
long as it bore this particular name. 

“It is very easy to understand why these people who sought to 
dissolve this Court, when they did so seek, were very much dis¬ 
pleased. That is what the record in the court shows, and whether 
they are to be blamed or not for what they did is not for me to say; 
but I see it is easv to understand whv they should have acted as thev 
did in such large numbers, and it is easy to see that they might 
have been aggravated by the treatment which they had received from 
the general officers. It may have been a want of tact on the part 
of those officers, or even a want of fairness in dealing with them; 
but the question is whether that amounted to so much that those 
who belonged, had contributed to it, if they were in the majority of 
the Court, would have a right to say the Court shall now be dis¬ 
solved and we will treat it as no longer existing for the eleemosy¬ 
nary purposes for which it was organized and created, but just 
merely as a matter of property, and we will divide it up and each 
one take what belongs to him. 

“Now. it seems to me the evidence is overwhelming that 
365 that condition had not been reached, the time had not come, 
when everyone who had gone into that Court was bound, if 
the majority said so, to consider the Court at an end and each one 
entitled to fake what number of dollars and property there was out 
of it and let it end. 

“I think these cases that are cited by the plaintiffs must be the 
law, that all that property was a trust fund for the purposes of the 
court as it was organized, and as every member who went into it 
knew it was organized, and knew what the purposes were. Even the 
majority could not end it and dissolve it simply because they did 
not want any longer to belong to it. And those who did remain in 
it* if they kept up the organization legally, remained — the organiza¬ 
tion notwithstanding the withdrawal of a large majority, if we are 
to treat the large majority as having withdrawn. 

“I do not think there is any doubt, either, that the legal organiza¬ 
tion was kept up, certainly from the time of the annual meeting 
when the officers were re-elected, and I think that Court 212 is un¬ 
doubtedly still legally existent, it is represented by the proper offi¬ 
cers, and they, as the members of a voluntary association, have 
brought this suit for themselves and all members of the association, 
and of the Court, to have this court declare that the property which 
originally belonged to the Court still belongs to it, and I think un¬ 
doubtedly as a matter of law it does. 
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“I do not believe there is any substantial doubt about the legal 
proposition, and I do not believe there is any substantial doubt that 
the result must follow, that the plaintiffs are entitled to a declaration 
by the court that this property belongs to the Court District of Co¬ 
lumbia 212 still, and that the defendants must recognize the right 
of the Court to it. 

“Counsel can settle the decree by agreement, or notice if they fail 
to agree.” 

3G0 Be it further remembered that the foregoing contains the 
substance of all the evidence given on the hearing of this 
cause, and each of the exceptions stated to have been taken by the 
respective attorneys for the parties were so taken, and were duly al¬ 
lowed and noted by the court, and in order that each and every 
thereof may be preserved and made of record, this statement of evi¬ 
dence is duly stated, approved, and signed, and ordered to be made 
of record in the above entitled cause this 23d day of July 1924. 

Bv the Court: 

WENDELL P. STAFFORD, 

Justice. 

[Endorsed:] Filed Jul. 29, 1924. Morgan H. Beach, clerk. 

Endorsed on cover: District of Columbia Supreme Court. No 
4244. Elizabeth C. Hill et ah, vs. Mary C. Boland et al. Court of 
Appeals, District of Columbia. Filed Nov. G, 1924. Henry W. 
Hodges, clerk. 
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BRIEF FOR APPELLANTS 


I. 

STATEMENT OF CASE 

Court District of Columbia No. 212, National Order 
of the Daughters of Isabella, was a local unincorporated 
subordinate lodge of the National Order of the Daugh¬ 
ters of Isabella. This National Order was a membership 
corporation organized June 24, 1903, as “Daughters of 
Isabella,” under New York Articles of Association con¬ 
taining no provision for the establishment of courts or 
branches. The name was later changed to “The National 
Order of the Daughters of Isabella.” It was organized 
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for social and literary purposes, and for rendering aid 
to its members whenever desirable and proper. This 
New’ York corporation was sued in the Superior Court 
of New r Haven County, Conn., by the National Circle 
of the Daughters of Isabella, a Connecticut corporation 
w r ith identical purposes and wdth the specific right to 
establish branches and govern same, and was enjoined 
from establishing any further branches in Connecticut 
under the name, “Daughters of Isabella.” Its existing 
subordinate branches in that state were also restrained 
from using that name. On appeal, the lower court’s 
decision was affirmed December 16, 1910, the appellate 
court agreeing with the court below that the National 
Order of the Daughters of Isabella had carried on in 
Connecticut an active campaign for the organization 
of subordinate courts, and in doing so had misled and 
deceived the public, caused confusion and uncertainty 
in the affairs of the National Circle of the Daughters 
of Isabella, and injured it pecuniarily and otherwise. 
The court also held that the National Circle had estab¬ 
lished its right to the exclusive use of the name, “Daugh¬ 
ters of Isabella,” by priority of use and appropriation, 
and that the National Order of the Daughters of Isabella 
had no right to the use of that name. [Daughters of 
Isabella No. 1 et al vs. National Order of Daughters of 
Isabella et al; 83 Conn. 679; 78 Atlantic 333; Am. & 
English Anno. Cases 1912-A (Vol. 22) 822.] 

This judgment conclusively settled the question as to 
the right of the National Order of the Daughters of 
Isabella, under its articles of association, to establish 
courts or branches, or to give to any such branches the 
name, “Daughters of Isabella,” in any State, and this 
extra-territorial effect of that judgment was confirmed 
in an action between the same parties by the U. S. Cir¬ 
cuit Court of Appeals for the Second Circuit. In National 
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Circle Daughters of Isabella vs. National Order Daugh¬ 
ters of Isabella, 270 Federal 723 (Certiorari denied 255 
U. S. 571), this Court directed the District Court for the 
Northern District of New York (on an appeal therefrom) 
to issue an injunction permanently restraining the Na¬ 
tional Order of the Daughters of Isabella from estab¬ 
lishing any further branches in any part of the United 
States under the name “Daughters of Isabella” or one 
so similar thereto as to create confusion or to deceive or 
induce persons to join or treat with the same as the 
National Circle, and also restraining it from using or 
continuing to use such name, or any name so similar 
thereto as to be likely to create confusion or to deceive 
the public or to induce persons to join or treat with the 
same as the National Circle. 

The Circuit Court’s decision, rendered December 27, 
1920, was based upon the Connecticut case, which it 
held to be binding upon the parties outside as well as 
inside that State, and also upon the Court’s own conclu¬ 
sion, from the evidence before it, that the National 
Order was conceived and organized in fraud and deceit 
of the National Circle. 

The local branch (Court District of Columbia No. 212, 
National Order of the Daughters of Isabella) was organ¬ 
ized October 19, 1913—at a time when the parent Na- 
tional Order knew that the Connecticut Court had held 
that it had no legal authority to confer upon any branch 
or court the right to use the name “Daughters of Isa¬ 
bella”; when its pretended right to establish branches 
had' been judicially denied; and when it well knew that 
the law had declared its conception a fraud and its birth 
a deceit. 

On March 13, 1921, the National Board of Directors 
of the National Order Daughters of Isabella met and 
changed the Order’s name to The Catholic Daughters of 
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America. The name was a part of the Order’s constitu¬ 
tion, and the directors’ action in so changing it was 
illegal. Section 15 of the constitution provided for 
amendment only by majority vote of the National Court 
(consisting of its officers, the Board of Directors, the 
representatives from the State Courts, State Regents, 
Territorial Deputies, all Past Supreme Regents, and the 
original incorporators) present and voting at the meet¬ 
ing when amendment is presented; provided such 
amendment shall have been submitted in writing to the 
Board of Directors at least 20 days prior to National 
Court meeting and approval of same by a two-thirds 
vote of members of National Court present and voting 
at next succeeding biennial meeting of National Court. 

The first knowledge that local Court No. 212 had of this 
change w^as in the form of a circular letter from National 
headquarters dated April 26, 1921, stating that the char¬ 
ter of the National Order had been amended; that from 
April 9, 1921, the order w r ould be known as The Catholic 
Daughters of America, and stating that all subordinate 
courts must change their name accordingly. This letter 
w r as read at a meeting of the local Court No. 212 on 
May 4, 1921, but the new name w r as not accepted by the 
local Court, and finally a meeting of the members was 
called for Sept. 7, 1921, to take final action and to con¬ 
sider the question of withdrawing from the National 
Order Daughters of Isabella (renamed The Catholic 
Daughters of America) and affiliating with the National 
Circle Daughters of Isabella. At this meeting the Su¬ 
preme Regent and National Secretary of The Catholic 
Daughters of America were present and presented their 
side of the case at such great length that the meeting 
adjourned until September 11 to enable them to finish. 
At both meetings these officers, by misleading statements 
as to the Courts’ decisions and threats of expulsion, 
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endeavored to browbeat the members into remaining 
loyal to the repudiated organization. The matter was 
continued to the meeting of October 5, 1921, when 321 
votes were cast in person and by proxy on the question 
of surrendering the old charter and joining the National 
Circle Daughters of Isabella. 303 voted to join the 
National Circle and 18 voted to remain loyal to The 
Catholic Daughters of America. At that time the local 
Court had a membership of about 500. On October 28, 
1921, the local charter was sent in to National Head¬ 
quarters for surrender and cancellation, with check for 
per capita tax of members to date of dissolution of Court, 
October 5, 1921. 

On October 9, 1921, the withdrawing members received 
a charter from the National Circle Daughters of Isabella 
and had their first meeting as District of Columbia Circle 
No. 178, Daughters of Isabella, on October 29, 1921, 
when the charter was accepted. The Circle was started 
with a membership of 107, all being members of the old 
Court before the dissolution, including 21 of the 23 
officers of the old Court. 

Kelly, the National Secretary of The Catholic Daugh¬ 
ters of America, wrote to one of the members of the old 
Court, who had voted in the minority, for a list of “loyal” 
members, and called a meeting for October 28, 1921, 
“for the election of officers/’ At this meeting Miss 
Boland, a former grand regent of the old Court, who had 
resigned from the local Court June 15, 1921, and had 
never been reinstated, was elected grand regent. Forty 
members were present. Miss Boland and her associates 
have since been functioning as Court District of Colum¬ 
bia No. 212, Catholic Daughters of America, and are the 
plaintiffs in this suit, claiming to be the old Court under 
a continuous and uninterrupted existence. 

At the time of the split, the old Court’s property con- 
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sisted of personal property of negligible value—$1,439.65, 
mortuary fund; $304.37, general fund, and $506.00, the 
proceeds of an entertainment. The members of the old 
Court, in 1918, organized a corporation under the District 
of Columbia laws, called the Daughters of Isabella Club, 
which corporation took title to a piece of real estate in 
the District of Columbia for the purpose of using same 
as a club house. The property was never so used, how¬ 
ever, but was continuously rented out, the rentals being 
used for the payment of the mortgage on the property. 
All of the money paid in acquiring this property was 
realized through the individual efforts of and loans made 
by members of the Club, and the object of putting the 
property in the name of a corporation was to assure the 
members that the National Order would never have any 
control over the property. A large proportion of the 
money paid on this Club property was raised by the 
majority members of the Court who went over to the 
National Circle. During the litigation the Club property 
was sold, and the net proceeds ($11,507.97) held to abide 
the result of this suit. 

The suit was instituted by representative officers and 
members of Court District of Columbia No. 212, Cath¬ 
olic Daughters of America, with the National Order of 
Catholic Daughters of America joining with them as 
plaintiffs, against certain representative officers and 
members of the District of Columbia Circle No. 178, 
Daughters of Isabella, and that Circle and the Daughters 
of Isabella Club. The theory of the plaintiffs was that 
the majority of the members of the old Court had no 
right to withdraw and take the Court property with 
them, as such action diverted the property from the 
purposes originally intended; that this property belonged 
to the minority members who had remained loyal to the 
old Court and continued its existence; that the real estate 





7 


of the corporation, The Daughters of Isabella Club, was 
held in trust for them. The defendants in their answer 
claimed that they had the right to do what they did 
because they withdrew from the spurious and joined the 
genuine organization; that there had been no change 
in the uses for which the Court and Club property were 
originally intended, as the objects of the two orders were 
identical; that as the parent body had no right to organ¬ 
ize branches, the old Court was only an unincorporated 
local body, the majority of whose members had the right 
to do as they pleased with the organization and its prop¬ 
erty, providing the minority’s rights were safeguarded; 
that they were justified in taking their action because 
they had been taxed and yet denied by the Order’s high¬ 
est authority the representation in the National Court 
to which they were entitled under its constitution and 
by-laws. The answer further claimed justification for 
the action taken by reason of the misrepresentation and 
threats of the National Supreme Regent and National 
Secretary, and further by reason of their conspiring with 
a few of the minority members to deprive the majority 
of their property rights. The answer further stated that 
the defendants had always been willing to divide the 
property of the old Court and the Club on a pro rata 
basis. 

The lower court decided in favor of the plaintiffs, 
evidently upon the theory that to do otherwise would 
divert the funds and property from the purposes orig¬ 
inally intended. The judge, in his opinion (Record, 
p. 141) seemed to labor under the misapprehension that 
the defendants’ intention was to dissolve the old Court 
and distribute its property. He ignored entirely the very 
important fact that the defendants’ action was really to 
leave as a body the false and join the true parent body. 
Affiliated with the order approved by the courts, the 
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local organization uninterruptedly continued to function 
in carrying out the objects for which it was originally 
organized. From this decision the defendants are here 
on appeal. 

II. 

ASSIGNMENT OF ERRORS 

The appellants assign the following errors in the rul¬ 
ings of the Court: 

1. In failing to hold that the appellees came into court 
w T ith unclean hands, thereby foreclosing the relief they 
asked. 

2. In failing to hold that the appellee corporation, the 
Catholic Daughters of America (with which the indi¬ 
vidual appellees and their local court are affiliated), was 
conceived, organized, and conducted in fraud of the 
corporation. National Circle of the Daughters of Isabella 
(with which the individual appellants and their local 
Circle are affiliated). 

3. In failing to hold that said appellee corporation 
(with which the individual appellees and their local court 
are affiliated) was conceived, organized, and conducted 
for the purpose of misleading and deceiving the public, 
including the individual appellants, into the belief that 
said appellee organization had the right to use the name 
“Daughters of Isabella.” 

4. In failing to hold that it was the right and duty 
of the appellants (on learning that they had been misled 
and deceived into joining the appellee corporation under 
its former name of the National Order of the Daughters 
of Isabella) to withdraw from the said organization and 
to affiliate themselves with the genuine organization 
having the exclusive right to use the name “Daughters 
of Isabella.” 

5. In holding that the appellants intended to dissolve 
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the old local Court and leave the order to which they 
originally belonged to join another and different one, 
when the fact was that their action did not work such 
dissolution as the court held, but merely transferred the 
local organization from the spurious to the genuine 
parent body. No diversion of funds or property from 
their original purpose was thereby worked, as the objects 
of the two parent bodies were identical. 

6. In failing to hold that the defendants had a right 
to withdraw as they did, because they were taxed with¬ 
out being given the national representation to which 
they were entitled; having exhausted their remedy 
within the Order. 

7. In failing to hold that the appellee corporation, 
under its former name of the National Order of Daugh¬ 
ters of Isabella, had no right, power or authority to 
establish any courts outside of the State of New York. 

8. In failing to hold that by reason thereof the Dis¬ 
trict of Columbia organization was in fact merely an 
unincorporated local club, the majority of w T hose mem¬ 
bers had the right to decide its course of action and the 
disposition of its property; minority property rights 
being safeguarded. 

9. In failing to hold that some of the minority mem¬ 
bers of the old local Court and some of the national 
officers unlawfully combined to deprive the appellants 
of their property rights. 

10. In holding that the appellants were required to 
accept the change of name, because such change was 
illegal. 

11. In holding that there was a resulting trust in 
favor of appellees in any property involved in this suit. 

12. In holding that the appellees, as representing 
Court District of Columbia No. 212, were entitled to the 
property in litigation. 
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13. In holding that the Club property belonged to 
appellees, when the Club was a corporation organized 
under the laws of the District of Columbia, separate and 
distinct from the Court, and its property, unimpressed 
with any resulting trust, distributable to its individual 
members as their interests should appear. 

14. In failing to hold that the demand of appellees 
that appellants be required by decree to deliver to ap¬ 
pellees, as their own property, all of the property of 
appellants, without any compensation therefor, is uncon¬ 
scionable. 

III. 

STATEMENT OF POINTS OF LAW AND FACT 


Can the majority members of an unincorporated subor¬ 
dinate lodge of a corporate fraternal beneficial association 
sever their connection with the parent body without for¬ 
feiting all their interest in the subordinate lodge's prop¬ 
erty, where the parent body has been declared by law to 
be spurious and organized in fraud and deceit of another 
corporate parent organization, identical in purpose, whose 
name the repudiated society pirated; the object of the 
severance being to leave the false and join the genuine 
organization f 

(Assignments of errors No. 1,2,3, Jj, 5.) 

Both the National Order of the Daughters of Isabella 
and the National Circle Daughters of Isabella were or¬ 
ganized for religious and fraternal purposes, and com¬ 
posed of women of the Catholic faith, with identical 
objects, as shown by their respective charters (Record, 
p. 53, and Record, p. 105). The Connecticut Supreme 
Court and Circuit Court of Appeals so found in their 
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decisions (Daughters of Isabella No. 1 et al vs. National 
Order of Daughters of Isabella et al, 83 Conn. 679; 78 
Atlantic 333; Am. & English Anno. Cases 1912-A (Vol. 
22, p. 822); National Circle Daughters of Isabella vs. 
The National Order of the Daughters of Isabella, 270 
Federal 723). 

Section 9 of the Constitution of the National Order 
(Record p. 53) provided that the National Order should 
have no control or management of funds or property 
of subordinate courts. The order had no insurance 
features such as are common to many similar organiza¬ 
tions, the nearest approach to same being a mortuary 
fund kept by the subordinate court for the purpose of 
paying $100.00, upon a member’s death, to her desig¬ 
nated beneficiary. This fund was raised by means of 
$1.00 received from every application for membership. 
The only financial connection between the National 
Order and the subordinate court was the latter’s obliga¬ 
tion to pay the former five cents per month per member 
semi-annually. See Constitution, Laws and Rules of 
National Order, p. 27, sec. 2 of Chapter VI; also p. 60, 
Chapter XVII (Record, p. 53), and Mrs. Stewart’s 
testimony (Record, pp. 105-6). 

That both the State and Federal Courts held that the 
National Order was conceived, organized and conducted 
in fraud and deceit of the National Circle is abundantly 
shown by the following pertinent extracts from their 
decisions: 

In the Connecticut case, the Court said: 

“The complaint alleges, and the court has found, 
that for some years prior to 1904 there had existed 
in this state a voluntary benefit association, whose 
members were known to each other and the public 
as ‘Daughters of Isabella.’ On March 7th, 1904, by 
vote of the association, it became incorporated, the 
members of the association becoming members of 
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the corporation. The corporation, which is one of 
the plaintiffs, continued to carry out the plans and 
purposes of the original organization, adopted the 
same constitution, and used the same ritual, songs, 
society pin, and insignia, and became and was the 
successor in title, and all other respects, to all the 
rights and privileges of the original voluntary asso¬ 
ciation, including the right to the name ‘Daughters 
of Isabella.’ At that time no other person, society, 
or corporation had adopted or was using that name 
in this state, and no other organization by that name 
was known to the plaintiffs or the public generally. 
Later, in November, 1904, by an amendment of its 
articles of association, it was authorized to establish 
branches under the name ‘Daughters of Isabella’ 
and established four subordinate circles under that 
name. In 1907 the original members of this corpora¬ 
tion, for and in behalf of it and of all its subordinate 
branches, were granted a special charter, by which 
the incorporators and those associated with them 
were created a body politic and corporate by the 
name ‘National Circle, Daughters of Isabella,’ with 
authority to establish branches in this state and else¬ 
where. This corporation accepted its charter and 
perfected its organization thereunder, and is the 
other plaintiff in the case. The earlier corporation 
and the subordinate branches which it had organ¬ 
ized, and all of their members, became affiliated 
with, and a part of, the last named corporation. 

“The defendant, the ‘National Order of the 
Daughters of Isabella,’ was organized under the laws 
of the State of New York on June 24th, 1903, under 
the name ‘Daughters of Isabella,’ under articles of 
association which contained no provision for the 
establishment of branches of this corporation. Prior 
to April 4th, 1904, it had no branch or court in this 
state. On that date it established a branch at Nauga¬ 
tuck, under the name ‘Court Juana, No. 8, Daugh¬ 
ters of Isabella,’ which is made one of the defend¬ 
ants. In April or May, 1904, the first-named 
defendant, which may be distinguished as the New 
York corporation, applied to the Secretary of State 
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for leave to file a copy of its articles of association 
preliminary to beginning business in this state, and 
was refused because of the practical identity of its 
name with that of the first-named plaintiff. In 
January, 1905, it applied to the General Assembly 
to incorporate it here under the name ‘National 
Order, Daughters of Isabella,’ and the application 
was refused. In June, 1905, it petitioned the Su¬ 
preme Court of the State of New York to change 
its name to National Order of the Daughters of 
Isabella, and the petition was granted; and in Sep¬ 
tember following it filed a certificate of its articles 
of incorporation, and of its change of name, with 
the secretary of this state. It has established four¬ 
teen courts in this state, all but three of which were 
established since the filing of its certificate with the 
secretary. In 1906 it also established a ‘State Court’ 
here, and all of these subordinate courts and some of 
their officers and agents are parties defendant. * * * 

“The defendants in their fourth claim assume 
that if the name, the National Order of the Daugh¬ 
ters of Isabella, which has been used by the New 
York corporation since the date of its change of 
name, is distinguishable from the name, Daughters 
of Isabella, No. 1, Auxiliary to Russel Council, No. 
65, the only plaintiff which was incorporated before 
that date, the injunction should not have been 
granted. It must be conceded that the two names 
are easily distinguishable. But the complaint does 
not ask that the New York corporation be enjoined 
from using its corporate name. It asks that it be 
restrained from establishing any further branches 
in this state under the name and title of ‘Daughters 
of Isabella,’ and that its existing subordinate 
branches within the state be restrained from using 
that name or title. The injunction was asked and 
granted upon the ground that this distinctive por¬ 
tion of the plaintiff’s name was being used by the 
defendants to the plaintiffs’ injury, to the confusion 
of their business, and so as to deceive the public, 
and not upon the ground that the two names were 
identical. The words ‘Daughters of Isabella’ are the 
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distinctive words in the name of each of the corpora¬ 
tions. They are common to all of them, and are 
the ones by which the public designates the members 
of the different corporations. Whether such mem¬ 
bers belong to the National Circle or Order, or the 
State Circle or subordinate circles, is a matter which 
concerns the members only. To the public they are 
all Daughters of Isabella. The finding makes it 
clear that the plaintiffs first adopted these words as 
distinctive of their association and activities, and 
that they and the voluntary association out of which 
they grew T were using them several years before the 
defendant was organized. The New r York corpora¬ 
tion found the plaintiffs here using the name in pur¬ 
suing their objects and purposes when it first came 
to this state and sought permission to do business 
here under the same name. After its change of 
name the court finds that, with full knowledge of 
the plaintiffs’ rights and of the injury and loss that 
must result to them from the establishment here by 
the defendant of subordinate branches, it proceeded 
to establish such branches, and is threatening to 
establish others under the name ‘Daughters of Isa¬ 
bella.’ To thus appropriate and use the distinctive 
portion of the plaintiffs’ name w T as in effect to appro¬ 
priate their name. Holmes vs. Holmes, etc., Mfg. 
Co., 37 Conn. 278, 293; 9 Am. Rep. 324. The court 
finds that the effect of this use of the name by the 
defendants has been, as alleged in the complaint, 
to cause confusion and uncertainty in the plaintiffs’ 
business, to injure them pecuniarily and otherwise, 
and to deceive and mislead the public. In such a 
case an injunction lies in favor of the corporation 
first using the name, to restrain another corporation 
thus attempting to appropriate and use it.” 

The U. S. Circuit Court of Appeals, in its decision, 
held that the National Order’s articles of incorporation 
contained no express provision for the establishment of 
branches, but that the National Circle had such right. 
After sketching the evolution of the latter from the 
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original voluntary association referred to in the Con¬ 
necticut decision, the Court says: 

“It also appears that as early as the year 1899, 
the National Secretary of the Knights of Columbus 
was receiving from time to time inquiries from vari¬ 
ous sections of the country regarding ‘Daughters of 
Isabella,’ and that such inquiries were referred by 
him to the officers of the voluntary association at 
New Haven already referred to. Prior to the organ¬ 
ization of the defendant (meaning “The National 
Order of the Daughters of Isabella ”) one Michael F. 
Kelly, of Utica, New York, was at New Haven, and 
there discussed with the National Secretary of the 
Knights of Columbus the voluntary association of 
the Catholic women that there existed, and obtained 
from him the name of its presiding officer, and from 
her he obtained copies of the ritual and installation 
exercises then being used by such voluntary associa¬ 
tion. Later Kelly was instrumental in organizing the 
Catholic women of Utica into the defendant organ¬ 
ization under the name ‘The Daughters of Isabella,’ 
which was incorporated on June 24, 1903, under 
the laws of the State of New York. He furnished 
to the New York corporation the basic idea of that 
organization, which, on its petition to the Supreme 
Court of the State of New York, had its name 
changed on and after September 15, 1905, so that 
it should be thereafter known as ‘The National 
Order of the Daughters of Isabella.’ This corpora¬ 
tion is not, under its articles of incorporation, ex¬ 
pressly empowered to organize or institute subor¬ 
dinate lodges or courts or branches, but it has never¬ 
theless done so in various States. 
**»»** 

“There is considerable testimony in the record to 
show that in February, 1898, the voluntary associa¬ 
tion of the Daughters of Isabella had a social meet¬ 
ing in New Haven which was attended by a Mr. 
Kelly and who later organized the defendant cor¬ 
poration under the laws of New York. The testi¬ 
mony is that Kelly spoke at this meeting and asked 
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the aid of the members present in establishing the 
Daughters of Isabella at Utica. Four of the women 
present on that occasion testified quite positively 
to his presence and three of them as to what he said. 
It does not seem to us probable either that they 
are mistaken or that they testified falsely. The 
Supreme Secretary of the Knights of Columbus 1 for 
twenty-five years, Daniel Colwell, testified as 
follows: 

T recall Mr. Kelly paying a visit here to New 
Haven some years ago in connection with the 
Daughters of Isabella; it was a visit of inquiry; 
I had received as secretary of my own society 
innumerable letters inquiring about the Daugh¬ 
ters of Isabella and how they could be reached; 
it was my custom to refer them to the officers of 
the society, and particularly to Miss Kennedy, 
the head of the order, and I frequently turned 
the whole correspondence over to her, and at 
other times I answered the letters and referred 
the original writer to Miss Kennedy; I think very 
likely I referred Mr. Kelly to Miss Kennedy for 
information about the order; I don’t recall but 
one conversation with Mr. Kelly about the order; 
that was at my office in Chapel Street, when I 
was secretary of the Knights of Columbus; at this 
particular time he came to learn the method of 
establishing a council of the Daughters of Isabella 
in Utica; I could not fix the year; this conversa¬ 
tion between Mr. Kelly and I took place long 
before the establishment of the Daughters of Isa¬ 
bella in Utica; I referred Mr. Kelly to Miss Ken¬ 
nedy; I gave him a copy of the ritual which I had 
prepared for the Daughters of Isabella in New 
Haven; I know Mr. Kelly was intent upon the 
establishment of the Daughters of Isabella in 
Utica, and I assumed and supposed it was part 
of the organization here; if I supposed it was 
intended for a separate organization he could not 
have got the ritual from me for ten thousand dol- 

1 The Knights of Columbus was organized in 1883. Its membership 
is drawn from men of the Catholic faith. It is an organization for 
social, educational and other purposes. 
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lars; Mr. Kelly suggested to me that I would 
furnish him with the ritual; I did so, including 
the songs and odes, and Mr. Kelly told me he 
would pay for it, and Mr. Kelly kept his word 
and paid me for it; the society we were talking 
about was called the Daughters of Isabella and 
passed between us as common as “How do you 
do” today, or “Good-bye” to-morrow; I do not 
recall any occasion on which I was present at a 
meeting of the organization in the Wood's Build¬ 
ing at which Mr. Kelly was present.’ 

“The last reference is to the social meeting already 
referred to which it is said that Mr. Kelly attended. 
He denies that he was present at the meeting, or 
that he ever addressed any such meeting and ex¬ 
pressed a wish to have the members go to Utica 
and establish the Daughters of Isabella. His 
testimony is: 

T never said I hoped to have the ladies go to 
Utica and establish Daughters of Isabella there. 
In 1897 or 1898 I did not or had not from any 
source, heard the words Daughter of Isabella as 
applied to any organization. I first heard the 
words Daughters of Isabella as applied to an 
organization when I used it myself late in 1901 
or early in 1902.’ 

“It is impossible to reconcile his testimony with 
that of the other testimony in the record. Some 
one is mistaken, and while we do not believe that 
Mr. Kelly intentionally misstated the facts, we 
think that he is mistaken in his recollections. He 
was instrumental in organizing the association at 
Utica in 1903, and in having it incorporated under 
a name containing the words ‘Daughters of Isabella.’ 
While it is claimed that the persons who formed 
that corporation were not aware at the time of the 
existence of another organization under the name 
‘Daughters of Isabella,’ we think it improbable that 
such was the fact. 

****** 

“It appears that the New York organization, prior 
to April 4, 1904, had no branch or court in the 
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State of Connecticut, but on that date it established 
a branch at Naugatuck in that State. Some time 
in April or May of that year the New York corpora¬ 
tion, defendant herein, applied to the Secretary of 
State in Connecticut for leave to file a copy of its 
articles of association preliminary to its beginning 
business in that State and was refused because of 
the practical identity of its name with that of the 
Connecticut corporation. In January, 1905, it 
applied to the General Assembly of Connecticut to 
incorporate it in that State under the name ‘Na¬ 
tional Order, Daughters of Isabella/ and the appli¬ 
cation was refused. Then in September, 1905, the 
Supreme Court of New York having in June of the 
same year granted it permission to change its name 
to National Order of the Daughters of Isabella, it 
filed a certificate of its articles of incorporation with 
the Secretary of State in Connecticut. Then it 
established a number of courts in that State includ¬ 
ing a ‘State Court/ Thereupon, and on October 21, 
1907, a complaint was filed in the Superior Court 
at New Haven, Connecticut, and an injunction was 
asked restraining the defendant from establishing 
any further branches in that State under the name 
and title of ‘Daughters of Isabella/ and it was also 
asked that defendant’s existing subordinate branches 
within the State be restrained from using that name 
or title. That court awarded the injunction, and 
on appeal to the Supreme Court of Errors the order 
was affirmed. 

****** 

“The findings of the Connecticut Court are con¬ 
clusive upon the parties to that litigation, and they 
are as conclusive outside of Connecticut as they are 
inside of the State. And one of the issues of fact 
which it conclusively determined was that the Con¬ 
necticut organization used the words ‘Daughters of 
Isabella’ for several years before the defendant was 
organized. And another issue of fact which it in 
substance determined was that the present plaintiff 
is the successor of the voluntary association which 
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in 1901 appropriated the name ‘Daughters of Isa¬ 
bella.’ 

“The Connecticut court was not asked to restrain 
the defendant from the use of its name outside of 
that State or from establishing branches outside of 
the State of Connecticut, so that the decision then 
rendered was not from doing the things complained 
of in the present suit. The present action seeks to 
restrain the defendant from doing anywhere in the 
United States what the Connecticut court restrained 
it from doing in that State. But the findings of fact 
in the Connecticut action, in w T hich the present 
plaintiff and the present defendant were parties 
plaintiff and parties defendant must be regarded as 
res adjudicata between them. The findings of the 
court as to essential facts are conclusive between 
the parties in all subsequent judicial proceedings so 
long as the judgment remains unmodified. They 
are not only final in the State where the judgment 
was rendered, but they are final in every other State. 

****** 

“The decree is reversed and the District Court 
is directed to issue an injunction as prayed.” 

The Connecticut decision was rendered Dec. 16, 1910. 
The local subordinate branch (Court District of Colum¬ 
bia No. 212, National Order of the Daughters of Isabella) 
was organized October 19, 1913 (Record, p. 53). At this 
time the National Order well knew that it had no right 
to organize such local court with the designating title 
“Daughters of Isabella”; it was aware that the local 
members did not know this fact (Record pp. 54, 65, 67, 
72, 94, 110, 116, 122, 124). (See Baker vs. Baker, 54 D. C. 
Appeals 214.) The real situation was not disclosed to 
them until April 26, 1921 when they were advised by 
circular letter that the charter of the National Order 
had been amended and from April 9, 1921, the order 
would be known as Catholic Daughters of America and 
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that all subordinate courts must change their name 
accordingly (Plaintiff’s Exhibit No. 6, Record, p. 62). 

After investigation and consideration (described in the 
record on pages 109-10-11-12-13-14-26-27-28), the local 
court of 500 members on October 5, 1921, after due notice 
to all members, voted “in favor of severing the present 
connection of Court District of Columbia No. 212 with 
the National Order of the Daughters of Isabella and sur¬ 
rendering the charter which said Court now holds from 
said National Order, and also affiliating with the Na¬ 
tional Circle, Daughters of Isabella” (Report of tellers, 
Record, p. 113). The vote was 303 to 18. The decision 
was reached for the following reasons: 

1. The discovery of the real situation between 
the two orders. 

2. The National Order’s attempt to force upon 
the local council the new name, which had been 
adopted illegally (as will be hereinafter more fully 
shown); which was repugnant to the local member¬ 
ship, and which, if used, was likely to bring them 
into litigation with another order with a similar 
name, viz: The Daughters of America (Record, pp. 
123-4). 

3. The fraud and deception attempted to be prac¬ 
ticed upon the members of the local council at the 
meeting of October 5, 1921, by Mrs. Walsh, the 
Supreme Regent of the then Catholic Daughters of 
America, and by Mr. Kelly, the National Secretary 
—the gentleman referred to by the U. S. Circuit 
Court of Appeals. 

4. The arbitrary action of said Supreme Officers 
in threatening the members with expulsion and loss 
of property rights if they did not accept the new 
name and remain loyal, and the atrocious action of 
Mrs. Walsh in “reading out” of the order the 18 
members who signed the notice for the September 
7th meeting, which she characterized as a “letter of 
sedition” (Record, pp. 111-12-22-27). 

5. The justified rebellion of the members against 
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taxation without representation. (See Record, p. 
53, for Constitution of National Order, Chapter II, 
Sections 11 and 12; Appellees’ Exhibit No. 2, Record, 
p. 57. Testimony, Record, pp. 114-15-23-33-34). En¬ 
titled to and denied national representation, the local 
Court was justified in withdrawing for this, if for no 
other reason. (This paragraph also covers assign¬ 
ment of error No. 6.) 

The action to shift affiliation was taken October 5, 
1921. The charter was returned to the headquarters of 
the Catholic Daughters October 28th. The local sub¬ 
ordinate Court of the National Circle was organized 
October 29th (Record, pp. 104 and 116), with 107 mem¬ 
bers including 21 of 23 officers of the old Court. There 
was absolutely no break in continuity and no change in 
the objects for which the old Court had been organized. 

CHANGE OF NAME 
(Assignment of Error No. 10) 

Ignoring for argument’s sake the Courts’ decisions, if 
the change of name was void, if the majority members 
of the old local Court were confronted with the immi¬ 
nence of accepting the changed name or losing their prop¬ 
erty rights, did they have the right to withdraw when 
such withdrawal meant no change in the fundamental 
purposes of the original organization? 

Section 1 of the National Order’s Constitution fixed its 
name (Record, p. 53). Section 15 specified that amend¬ 
ments may be made by majority vote of the National 
Court present and voting at the meeting when the 
amendment is presented, provided such amendment shall 
have been submitted in writing to the Board of Directors 
at least 20 days prior to the National Court meeting, and 
the approval of the same by a two-thirds vote of the 
members of the National Court present and voting at 
the next succeeding biennial meeting of the National 
Court. 
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The National Board of Directors met on March 13, 
1921, and changed the name. The local Court was so 
notified by circular letter of April 26, 1921, advising that 
the change was effective April 9, 1921. The change was 
accomplished by an act of the legislature of the State 
of New York (Record, p. 86). 

The National Board of Directors had absolutely no 
power to apply to the legislature and have the name 
changed. The only body having such power was the 
National Court, which did not meet until the following 
July. At such meeting a majority could vote in favor 
of the change, but, before becoming final, the change 
would further have to be approved by a two-thirds vote 
of the National Court present and voting at the next 
succeeding biennial meeting. The proceedings of the 
July convention are set out in the Record, pp. 76 to 87. 
They show an utter disregard of the constitutional inhi¬ 
bitions. Had they been in consonance therewith, the 
change could nevertheless have been accomplished only 
by a two-thirds vote of the National Convention of July, 
1923. In the case of National Council Junior Order 
United American Mechanics of the United States vs. 
The State Council of the District of Columbia, Junior 
Order United American Mechanics (27 D. C. Appeals, 1) 
the Court held: 

“A revised constitution of a fraternal order 
adopted without compliance with the requirements 
of the old constitution as to the procedure in such 
cases is invalid; and a bill in equity by the national 
council of such an order, against a state council, to 
compel the surrender of its charter and to enjoin 
it from acting thereunder, on the ground that the 
charter had been revoked by the National judiciary, 
will not lie where the National judiciary so revoking 
the charter was created under a revised constitution 
of the order, invalidly adopted.” 
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In the cited case the National Council revoked the 
charter of the State Council because of its refusal to pay a 
per capita tax of fifteen cents levied by the National 
Council. The Court held that its decree was coram non 
judice, as it was the creature of the illegally revised con¬ 
stitution. In the instant case the National body’s repre¬ 
sentatives sought to force the local lodge to ratify a void 
act under threat of expulsion and loss of property rights. 
It is submitted that the majority of the local council was 
legally justified in the action taken. 

THE LOCAL ORGANIZATION WAS MERELY A 

CLUB 

(Assignments of Error Nos. 7 and 8) 

The United States Circuit Court of Appeals’ decision 
held that the National Order’s articles of incorporation 
contained no provision for the establishment of branches. 
See also its constitution (pp. 7, 8, and 9, Record, p. 52). 
It is axiomatic that a corporation has, and may exercise, 
only such powers as are specifically granted to it by its 
charter or by the general law, or which are properly inci¬ 
dental to the exercise of its powers. 

“We take the general doctrine to be in this coun¬ 
try, though there could be exceptional cases and 
some authorities to the contrary, that the powers of 
a corporation organized under general legislative 
statutes are such, and such only, as those statutes 
confer. Conceding the rule applicable to all statutes, 
that what is clearly implied is as much granted as 
what is expressed, it remains that the charter of a 
corporation is the measure of its powers, and that 
the enumeration of those powers implies the exclu¬ 
sion of all others.” 

Thomas vs. R. R. Co., 101 U. S. 771. 

See also Weckler vs. First National Bank, 42 Md. 
581; and Morawetz on Private Corporations, 
p. 300, et seq. 
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In organizing the local branch, without lawful right, 
and in clothing it and its members with the attributes of 
a fraternal benefit society, the National Order placed 
itself as a corporation in a position squarely contrary to 
the principles laid down in many cases. So far as its 
certificate of incorporation reveals, it was, to all intents 
and purposes, merely a social club of Catholic women. 
(See General Statutes of New York relating to Member¬ 
ship Corporations.) 

Salvation Army in the United States vs. American 
Salvation Army, 135 App. Div. (N.Y.) 268; 
Higgins Co. vs. Higgins Soap Co., 144 N. Y. 
462; Talbot et al. vs. Independent Order of 
Owls, 220 Federal 660. 

Even if we assume that the National Order had the 
right to incorporate under the membership corporation 
law, there is nothing in its articles of incorporation which 
indicates that it proposed to transact business under the 
so-called “lodge system” peculiar to fraternal societies. 
While it might have inserted in its certificate of incor¬ 
poration, among its statement of purposes, a clause to 
the effect that it intended to form subsidiary courts, it 
did not do so. From all that appears in its original cer¬ 
tificate of incorporation, it was never anything else but 
a general membership society for individual members 
scattered over a wide area, having no authority to estab¬ 
lish subsidiary branches as separate and distinct entities, 
but subject to the general supervision of the main body. 
It must, therefore, follow that the so-called charter issued 
by the National Order to the local Court, in October, 
1913, was a nullity, because an ultra vires act. The 
attempt to confer the right to use the name “Daughters 
of Isabella” on such Court nearly three years after the 
Supreme Court of Connecticut had enjoined the parent 
organization, as well as its branches, from such use, was 
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an act of contempt of court, and the continued use of 
the name by the National Order from the local Court’s 
organization until its notification that the name should 
be changed was a wilful and continued defiance of the 
Connecticut Court’s decree, which charged it with legal 
notice and knowledge (as held by the U. S. Circuit Court 
of Appeals) that it was barred from using such name 
outside as well as inside of the State of Connecticut. 

Furthermore, it is to be remembered that Section 9 of 
the National Order’s constitution precluded it from con¬ 
trol or management of funds or property of subordinate 
courts. What, therefore, was the legal status of the local 
organization? Was it not merely a local unincorporated 
club? Such an institution would certainly have the right 
to do with its name and property as its majority wished, 
where such action would not effect the fundamental pur¬ 
poses of the organization. Indeed, the majority would 
have the right to disband, if minority property rights 
were safeguarded. There is no clause or section in the 
constitution or by-laws of the National Order which 
prescribes any method or process by which a local court 
may withdraw or sever its connection. As this suit in¬ 
volves property rights alone, it is clear that the members 
of the local Court, who were solely interested therein, 
had a right either to transfer their allegiance to the 
National Circle (a society with identical objects) and 
continue their existence uninterruptedly, or had a right 
to disband and wind up their affairs. (See Prudent 
Patricians vs. Marr, 20 D. C. Appeals, pp. 374-5.) That 
in such cases the majority has the right to bind the entire 
membership, even to the extent of breaking up the 
organization and selling its property, is established by 
Bacon on Benefit Societies, 3rd edition, p. 61; Morawetz 
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on Corporations, Vol. 2, 2nd edition, Sec. 641, p. 608; 
and 1 Lindley on Partnerships 608. See also:— 

Sizer vs. Daniels et al, 66 Barb. 426; 

Richmond vs. Judy, 6 Mo. App. 465; 

Carter vs. Stratford Savings Bank, 70 N. H. 456; 

In Re St. Mary’s Church, 7 S. & R. 517; 

Stevens vs. Rutland, etc. R. R. Co., 29 Vt. 545. 

ATTEMPT OF NATIONAL OFFICERS AND 
MINORITY TO DEPRIVE MAJORITY 
OF PROPERTY RIGHTS 

(Assignment of Error No. 9) 

Immediately after the meeting of October 5th, Kelly, 
the National Secretary, wrote to Miss Cotter for the 
names and addresses of the 18 “loyal” members (Record, 
p. 98). They, with about 20 of their associates, met on 
October 28th, under the direction of Mrs. Walsh and 
Kelly, and attempted to continue the existence of the 
old council under the name “Catholic Daughters of 
America.” Miss Boland, the former head of the old coun¬ 
cil, who had resigned and had never been reinstated, was, 
at this meeting, restored to full membership and elected 
to her old office. No one was permitted to enter the 
meeting unless they signed a pledge of “loyalty” before¬ 
hand (Record, pp. 60-1-4-74-5). Kelly had the names 
and addresses of all the members of the old Council in his 
file (Record, pp. 106-134). Of the 500 members of the 
old Court, 303 went to the National Circle and about 38 
with the Catholic Daughters. The local Court of the 
National Circle was not organized until the evening of 
October 29. No notice of the meeting of October 28th 
was sent to the 157 neutral members and no effort was 
made to protect their property rights. October 14th 
effort was made by Mrs. Walsh and Fitzgerald, the Na¬ 
tional Advocate of the Catholic Daughters, to com- 
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mandeer all funds of both the old Court and the Club, 
and on October 20th, to prevent the payment of rent on 
the Club house property (Record, pp. 119-20). October 
27th the leaders in the movement to the National Circle 
were notified to show cause why they should not be ex¬ 
pelled on October 29th, when they were actually expelled, 
for making statements and doing acts which the evidence 
shows were amply justified. 

There is a striking similarity between the acts of the 
National officers and the minority here and those com¬ 
plained of in the case of Grand Lodge Independent Order 
B’nai B’rith vs. Jedidjah Lodge, 65 Md. 236. In that case, 
the national Order had District Grand Lodges, with sub¬ 
ordinate lodges under them. Charters to subordinate 
lodges were issued by the District Grand Lodge. The 
order was a fraternal benevolent one, whose revenues 
arose from fees, dues, or assessments levied upon mem¬ 
bers of the subordinate lodges. Jedidjah Lodge (holding 
its charter as aforesaid) became incorporated sometime 
after its organization, and subsequently its superior Dis¬ 
trict Grand Lodge also became incorporated. Jedidjah 
Lodge divided its income into a sick and benevolent fund 
and a widows’ and orphans’ fund, applied exclusively to 
support of widows and orphans of deceased members. 
The District Grand Lodge afterwards adopted an endow¬ 
ment plan by which the sum of $1,000 was to be paid to 
a deceased member’s widow and children, raised by 
assessment upon all members of the subordinate lodges, 
the District Lodge acting simply as a receiving and dis¬ 
bursing agent. The plan was subsequently amended so 
that a part of the death assessment should be paid as 
above stated, and the balance placed to the credit of 
the “Endowment Sinking Fund,” entrusted to bonded 
trustees of each subordinate lodge, who were empowered 
to invest it in registered Government bonds; each lodge 
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to have control of this fund. The District Grand Lodge 
subsequently directed that the bonds be registered in 
trust for the Endowment Sinking Fund of the District 
Grand Lodge with which Jedidjah Lodge was affiliated. 
The majority of Jedidjah Lodge refused to allow its 
bonds to be so registered, claiming that to do so would 
vest the equitable title to the bonds in the Grand Lodge, 
and practically to take its fund away from each subordi¬ 
nate lodge, or at least to deprive such Lodge of all control 
over it. Shortly after this majority action, a small 
minority of Jedidjah Lodge sued the Lodge’s trustees, 
making the Lodge (without authority) a party complain¬ 
ant also. The bill charged conspiracy between the trus- 
tess and certain other Lodge members fraudulently to 
deprive the Lodge and the complainants of the Lodge’s 
funds, and to divert them from their trust purposes. 
The Court appointed a receiver, directing the trustees 
to turn the funds over to him, which was done. Pending 
the proceedings, the District Grand Lodge forfeited 
Jedidjah’s charter, and after testimony had been taken, 
intervened in the suit, claiming that by reason of said 
forfeiture, the funds in the receiver’s hands belonged 
to it, because, under the Order’s laws, it was the only 
body to whom the court could turn over the funds. On 
final hearing, the court ordered the funds returned to 
Jedidjah Lodge, dismissed the bills without prejudice, 
dissolved the injunction, and discharged the receiver. On 
appeal by the District Grand Lodge, the decree was 
affirmed, the court holding that Jedidjah Lodge had the 
right to hold the funds, entirely unaffected by the for¬ 
feiture of its conventional charter, without reference to 
the doctrine that a court of equity never lends its aid to 
the enforcement of forfeitures and penalties. 

The litigation again came before the Maryland Court 
of Appeals in the case of Goodman vs. Jedidjah Lodge, 
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67 Md. 116. In this case the minority members filed their 
bill against the corporate Jedidjah Lodge, praying an 
injunction to restrain it from using any part of the funds 
contributed by the minority, then in the hands of the 
Lodge, or which were in its hands at the time it ceased 
to have the power to act as a constituent of the District 
Grand Lodge, and as a part of the General Order, and 
from using the minority’s share of said funds as a sep¬ 
arate and independent organization. The lower court 
dismissed the bill of complaint, which action was affirmed 
on appeal. The Appellate Court said: “We fully concur 
in the views expressed by the learned judge of the court 
below ‘that the severance between this Lodge and the 
General Order, which forms the basis of the equity in¬ 
voked, must appear to have occurred otherwise than by 
the fault of the complainants, for it is quite apparent 
that the machinery of a court of equity will not be set 
in active motion for the purpose of enabling parties to 
take advantage of their own wrong.’ We are constrained 
to say that in our opinion the conduct of the minority 
throughout this whole controversy has not been such as 
to challenge for their present claim the favorable con¬ 
sideration of a court of equity.” The court found that 
the minority, when outvoted, at once instituted the liti¬ 
gation, and that the District Grand Lodge failed to 
endeavor to prevent litigation. The court further found 
that the allegations of the original bill were wholly un¬ 
warranted and unjustified, and that three days after the 
filing of the bill, the Lodge was suspended and its con¬ 
ventional charter forfeited by the District Lodge, which 
immediately thereafter filed the supplemental bill, claim¬ 
ing the whole of the funds by virtue of such forfeiture. 
“From all the facts and surrounding circumstances dis¬ 
closed by the evidence in that case, we can not doubt but 
that it was the plan and purpose of the minority, and of 
the District Grand Lodge not only to get possession of 
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these funds and securities but to cut off the majority 
from membership in the Order and deprive them of all 
interest in the fund which they had contributed equally 
with the minority, and not one cent of which had been 
contributed by any one else; and that they did this 
simply because the majority had insisted upon the right 
of the Lodge to hold on to its own funds and property.” 

The court held further that the Record showed that 
the minority faction, before filing the bill in the last suit, 
had voluntarily seceded from Jedidjah Lodge, and formed 
a new lodge in connection with and under the authority 
of the District Grand Lodge. This action was taken 
shortly after the forfeiture had been decreed and not 
only long before the appeal, which Jedidjah Lodge had 
taken from that decree, had been decided by the Ap¬ 
pelate Tribunal of the Order, but before the supple¬ 
mental bill to which they were made parties was filed, 
and while they were actively carrying on the litigation 
under their original bill as members of the Lodge. 

Discussing the conduct of the minority in this case, 
the court continues “They say in their present bill that 
Jedidjah Lodge has ceased to be a constituent member 
of the General Order, through ‘no fault of theirs,’ but to 
this we do not agree. On the contrary, it is our opinion 
that the fact clearly show that this unjust and arbitrary 
forfeiture was brought about by their active agency, and 
that their conduct throughout the whole controversy has 
been pervaded with bad faith, both to the court and their 
brethren of the majority. When we consider the fact 
that the minority well knew that the sole controversy 
between them and the majority was in regard to the 
right of possession and title to these funds, and then 
look to the character of the original bill by which the 
injunction and receiver were obtained, and then to what 
immediately followed through their agency out of, and 
without the knowledge of, the court whose jurisdiction 
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they had invoked, to the undue haste in obtaining the 
forfeiture which they supposed would irrevocably decide 
the question of title and possession in their favor, but 
which they knew would, at the same time, inflict a gross 
wrong and injustice upon the majority who were inno¬ 
cently and honestly contesting the question in court, we 
are forced to agree with the learned judge of the Circuit 
Court that the transaction throughout was so palpably 
inequitable that no court of equity could permit any 
rights to be deduced from it by any of the parties who 
were directly or indirectly responsible therefor, and that 
he was right in dismissing the present bill for the reason 
that the complainants were so responsible.” 

The court further, in its opinion, held that the minority 
faction were in reality seceders, and by such secession had 
lost their property rights, notwithstanding the fact that 
they had formed another organization with the coopera¬ 
tion and encouragement of the District Grand Lodge, 
and pretended that this was the original organization 
under a continuous and uninterrupted existence. That 
is exactly the situation here, and is another instance in 
which, we claim, the lower court Justice was in error. 
He treated the appellants as the seceders, and decided the 
case upon the strength of a large number of authorities 
cited to him by counsel for appellees, to the effect that 
the majority members of a subordinate court can not 
arbitrarily withdraw and carry their property rights with 
them. Doubtless these authorities will be reiterated in 
the brief and argument in this court. Our contention is 
that they have no application to the present case. 
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CONCERNING THE CLUB PROPERTY 
(Assignment of Error No. 13) 

As before stated, the Daughters of Isabella Club was 
a corporation organized under the District of Columbia 
laws. Its real estate was originally intended to be used 
as a home for the members of Court No. 212, but w r as 
never so used, being continually rented, and the rents 
applied to the payment of mortgages on the property. 
Outside of the rents, most of the money contributed to 
reduce the debt on the property had been raised by those 
members of the old Court who went to the National 
Circle. The Club funds were always kept separate and 
distinct from the funds of the Court. The purpose in 
organizing the Club was to make sure that the National 
Order, or any faction controlled by it, could never lay 
its hands on this property (Record, pp. 54-5-6-7-67-70-1- 
2-3-93-7-107-8-124-25-26-35). 

In the Jedidjah Lodge case, the court held that the 
Lodge had the right to hold the funds in controversy 
under the corporate powers conferred by its charter, en¬ 
tirely unaffected by the forfeiture of its conventional 
charter. The court said: 

“The corporate name they assumed, was ‘The 
Jedidjah Lodge, No. 7, of the Independent Order 
B’nai B’rith/ It is true that when this corporation 
was formed this lodge was a subordinate lodge, form¬ 
ing part of the General Order, and by several articles 
of association it was bound to observe and enforce 
the rules and regulations of the Grand Lodge of the 
District. But the courts must look to the powers 
which the State has, by its laws, conferred upon this 
corporate body. Among them, as we have said, is 
the power to change its articles of association. * * * 
Such a change of its articles as would completely 
sever all connection between this corporation and 
the District Grand Lodge or the General Order could 
be made without, so far as we can perceive, affecting 



33 


injuriously any substantial property or pecuniary 
rights of any of the corporators or members, and it 
is such rights only that the courts can consider. But 
even if such change could not be made without in¬ 
flicting such injury, and if the corporation has wrong¬ 
fully refused to obey the order of the Grand Lodge, 
still, this would only be cause for the annulment of 
its charter by the Legislature or for proceedings 
against it as provided by the corporation laws. * * * 
A corporation can also be dissolved, but the mode 
for doing that is likewise provided by law. * * * 
But this bill is not a proceeding under either of these 
provisions of the Code, and the court has no power 
upon such a bill, either to dissolve the corporation, 
or to forfeit its charter, or to correct any supposed 
misuse or abuse of its corporate powers, and it seems 
to us that the successful prosecution of one or the 
other of these remedies is essential to the relief asked 
by these complainants, even if they are entitled to 
it upon any ground. But in the view we take of the 
case, they are not, upon the facts contained in this 
record, entitled to any relief whatever.” 

The Daughters of Isabella Club was organized under 
the provisions of Section 599 et al of the D. C. Code. 
Dissolution of corporations is provided for by Section 
768 et al of said Code. The bill filed in this case is cer¬ 
tainly not broad enough to have authorized the court to 
dispose, in such summary fashion, of the property of the 
Club corporation. Of course, the appellees’ theory is 
that the Club property was held in trust for the members 
of the old Court, and that the appellees were entitled to 
this property as the successors, in law, of such members. 
We confidently believe that, considering the record in 
this case, such a theory will not appeal to the conscience 
of the Chancellor. Granting, for argument’s sake, 
that the club property was so held in trust, were not the 
trust purposes annulled by the consent of all parties who 
could have any interest therein? (Record pp. 42-3.) 
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Originally bought for a home, the Club House was never 
so used but was continuously rented until it was sold. 
Are the proceeds of such sale impressed with a trust 
voided by the unanimous and unmistakable action of its 
beneficiaries? 

Furthermore, the real status of this Club House prop¬ 
erty is to be determined, not from a technical construc¬ 
tion of documents, but from a careful effort to determine 
what the members of the old Court really intended when 
they formed the Club. As pointed out in Mrs. Stewart’s 
testimony (Record, p. 107), the appellees’ theory as to 
the ownership and control of this Club House property 
would make it possible for eight members to do what 
they willed with the property without even the knowl¬ 
edge or consent of the remaining 492 members belonging 
to the old Court. That the fear of National interference 
in this Club property was well grounded is abundantly 
shown by the evidence, which proves that the National 
officers, when their fraud had been shown and their deceit 
exposed, and when threats had failed, used a few mem¬ 
bers of the old Court as tools in an effort to wrest the 
funds and property of both the old Court and the Club 
from the great majority of its members, who were hon¬ 
estly attempting to rid themselves of an unworthy and 
repudiated association in order to form a connection that 
was both pure and honest. Certainly the Club property 
could not be disposed of in the manner attempted by 
the lower Court in its decree. The foregoing also covers 
the other assignments of error. 

It is respectfully submitted that the decree complained 
of should be reversed. 

Leo P. Harlow, 

Charles F. Roberts, 
Attorneys for Appellants. 
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No. 4244 


Elizabeth C. Hill, et al., 

Appellants, 


vs. 


Mary C. Boland, et al., 

Appellees. 


BRIEF ON BEHALF OF APPELLEES 


I 

STATEMENT OF CASE 

The statement of the case contained in the brief of the 
appellants, in the view of counsel for the appellees, is 
not a statement of the case as shown by the facts in the 
record and they regard it as wholly unsatisfactory and 
controvert it. Accordingly, they here set out a statement 
of the case presenting the question involved as shown by 
the record presented to the Court below, upon which that 
Court based its decree. There was little conflict between 
the evidence submitted on behalf of the appellees (the 
plaintiffs below) and the appellants (the defendants 
below). 
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In October, 1913, forty-seven (47) ladies in the City 
of Washington, who desired to become identified with a 
literary, charitable and social organization of large mem¬ 
bership, and with many branches throughout the United 
States, having its headquarters in Utica, New York, and 
known by the name of National Order of the Daughters 
of Isabella, organized themselves into an association in 
this City, were granted a charter from the New York 
organization, and formed a voluntary unincorporated 
body under the name Court District of Columbia, No. 212, 
National Order of the Daughters of Isabella (R., pp. 
52-53). Between 1913 and 1921, they continued in ex¬ 
istence (R., p. 66) always retaining the charter granted 
to them, and were affiliated with the national organization 
as a separate voluntary and unincorporated association, 
forming one of a great many like subordinate bodies 
located in various States of the Union. (R., p. 87). The 
National Order of the Daughters of Isabella was incor¬ 
porated under the laws of the State of New York; the 
articles of incorporation being approved June 20, 1903. 
(R., p. 90.) 

In March, 1921, the National Order of the Daughters 
of Isabella was enjoined by a decree in the Federal Court 
in New York from using the name “Daughters of Isa¬ 
bella,” and at once proceeded to comply with the injunc¬ 
tion and changed its name to “Catholic Daughters of 
America.” (R., p. 86.) The change of name was made 
by an act of the Legislature of the State of New York— 
the State which had granted the corporate franchise to 
the National Order of the Daughters of Isabella (R., p. 
93.) Immediate notice of the change of name was sent 
out to the various branches with instructions to put the 
new name into effect at once. (R., p. 62.) Accordingly, 
the new name was accepted by Court District of Colum¬ 
bia No. 212, and minutes of the meeting of May 4, 1921, 
and June 1, 1921, were written up by the Secretary in 
the name “Catholic Daughters of America” (R., p. 59), 
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and other activities undertaken under that name. (R., 
p. 67.) 

At the meeting of June 1, 1921, there developed some 
discussion of the new name. This was increased by agi¬ 
tation and committee meetings, and culminated in the cir¬ 
cular letter sent out by seventeen (17) dissatisfied mem¬ 
bers setting out a number of alleged grievances. (R., p. 
57.) Accompanying this circular letter was a proxy pro¬ 
posed to be voted at a meeting in September on the ques¬ 
tion of severing the connection of said Court with the 
Catholic Daughters of America, surrendering the char¬ 
ter which the said Court held, and affiliating with the 
National Circle of the Daughters of Isabella. (R., p. 59.) 
There followed the meetings of September 7, 1921, and 
September 11, 1921, at which the National Officers of 
the Catholic Daughters of America appeared and were 
heard in opposition to the proposed action. (R., pp. 99- 
102.) On October 5, 1921, at a regular meeting of Court 
No. 212, attended by between 125 and 150 members (R., 
p. 101) about 137 (R., pp. 118-134) a vote was taken on 
a resolution to sever the connection of Court No. 212 
with the Catholic Daughters of America, surrender the 
charter, and affiliate with the National Circle of the 
Daughters of Isabella (R., p. 63.) There were 303 proxy 
votes counted for the resolution and 20 votes cast in 
opposition to it. (R., p. 113.) Two hundred members 
had not voted either way. (R., p. 60.) On October 9, 
1921, the defendants and other withdrawing members, 
pursuant to a prearranged plan (R., pp. 124-128) ac¬ 
cepted a charter from the National Circle, Daughters of 
Isabella (R., pp. 104-116), and formed a local branch of 
that organization. They considered themselves as hav¬ 
ing severed their connection with Court No. 212 (R., pp. 
116-118), they ceased to be members of that Court (R., 
p. 116) which they considered to be in a disbanded con¬ 
dition. (R., p. 128.) They took no further part in Court 
No. 212, and attended no more meetings (R., p. 60.) 
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The National Circle, Daughters of Isabella was an in¬ 
corporated body, created under the laws of the State of 
Connecticut. They had never previously had a branch 
or circle in the District of Columbia (R., p. 63.) 

Among the withdrawing members were 21 of the 23 
officers of Court District of Columbia No. 212 (R., p. 
108.) As such officers, they had possession of the funds, 
paraphernalia and records of Court No. 212, Catholic 
Daughters of America, and retained all of these in their 
possession (R., pp. 59-69.) Some of its records were 
later under order of the Court, deposited with William 
P. Normoyle (R., pp. 24-59.) The money is still in their 
possession. 

The proceeds of the sale of the real estate in contro¬ 
versy was, under a stipulation between counsel, deposited 
in the joint names of counsel for both parties (R., p. 42.) 

On October 28, 1921, a meeting of the members re¬ 
maining loyal was held; officers were elected to fill vacan¬ 
cies (R., p. 62) and the organization has since continued 
in uninterrupted existence, functioning in its accustomed 
manner; electing officers annually and carrying on its 
work as it did before the withdrawal of the defendants. 
(R., p. 62.) 

The meeting of October 28, 1921, was attended by 40 
of the loyal members (R., pp. 95-101) and their ranks 
were quickly augmented by others who had not with¬ 
drawn and who had remained loyal. (R., p. 69.) New 
members were admitted from time to time, and at the 
time of the hearing in the lower Court, there were ap¬ 
proximately 500 members. (R., p. 69.) 

Among the property in dispute was the premises No. 
1326 Vermont Avenue Northwest; the money used for 
the purchase of this property was the money of Court 
District of Columbia No. 212, Catholic Daughters of 
America. For some years before the property was pur¬ 
chased, the ladies of that Court had aspirations for a 
building of their own in which they could have a head- 
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quarters and a clubhouse. (R., p. 54.) Provision was 
made for the accumulation of a fund separate from the 
ordinary moneys of Court No. 212, in which funds 
obtained for their building would be accumulated (R., p. 
54.) Through entertainments and savings, this fund 
gradually grew until it reached the sum of $2,500.00 
before the real estate was purchased (R., p. 95.) 

In the spring of 1918 a suitable property at a moderate 
price was found. (R., pp. 67-100.) It was bought sub¬ 
ject to an existing encumbrance secured by deed of trust 
(R., p. 57) and the purchase price in excess of the en¬ 
cumbrance was made up of cash already in the building 
fund, augmented by loans in small amounts made by 
members of Court No. 212 (R., pp. 57-95.) In the next 
three (3) years these loans were paid off to a consider¬ 
able extent with money collected by Court No. 212, by 
the continued activity of its members in raising money. 
Funds for the purchase of the property were raised 
through bazaars, card parties, lawn fetes, theatre parties, 
etc., conducted by committees appointed by Court No. 
212. (R., pp. 54, 94, 101.) All money was raised for 
and under the sanction of Court No. 212, and was turned 
in at its meetings to its officers (R., p. 54). The title 
was first taken in the name of two individuals as Trus¬ 
tees for Court No. 212 (R., pp. 54-56). Later a cor¬ 
poration was formed under the Code of the District of 
Columbia to hold the title to the property for the benefit 
of Court No. 212 (R., pp. 55-56). The by-laws of the 
corporation so formed show that Court No. 212 had 
complete control of the corporation (R., p. 56), and that 
the property was to be used for the benefit of members 
of Court District of Columbia No. 212 exclusively (R., 
p. 57). Meetings of Court No. 212 arranged and con¬ 
trolled the affairs of the Club (R., pp. 67-101). The 
directors of the Club were chosen by members of Court 
No. 212 at the regular elections of the Court (R., p. 57). 
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The premises was never actually used as a home or 
clubhouse. It was under rental when bought, and some 
of the members of Court No. 212 proposed to allow it to 
remain rented for a while until they had a larger equity 
in it. (R., pp. 57-64.) This was during the World War, 
when the housing situation in Washington was acute. 
Then followed the Rent Legislation, which created a Rent 
Commission, and which would have prevented them from 
putting the tenant out and obtaining possession of the 
property. (R., p. 57.) The rents derived from the land 
have been used in reducing the loans upon the property 
(R., p. 116). These rents were the property of Court 
No. 212, as the equitable owner of the land. After de¬ 
manding return of its property and being refused (R., p. 
96), Court District of Columbia No. 212, Catholic Daugh¬ 
ters of America, as an unincorporated body, with a mem¬ 
bership too large to be all joined, brought suit through 
its officers against the defendants for the relief asked in 
their bill of complaint. All the substantial facts are set 
forth in the bill of complaint and are proven by the evi¬ 
dence and the decree of the Court below is based upon 
them. 


II 

APPELLANTS’ ASSIGNMENTS OF ERRORS 

The brief of appellants shows that they have made 
some fourteen (14) assignments of error. Counsel for 
the appellees cannot find fourteen (14) different points 
for argument in the case, and see but two real questions 
involved in all the assignments of error, and accordingly 
in their brief will first discuss these two questions and 
then make some answer to the arguments of counsel for 
the appellees. These two questions are: 

1. Was there any fraud or deception practiced by the 
appellees on the appellants? 
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2. What is the true rule of law which governs the own¬ 
ership of property of an unincorporated association when 
some of its members desire to withdraw or attempt to 
dissolve it and others desire to continue it in existence? 

Ill 

ARGUMENT 

1. THERE WAS NO FRAUD OR DECEPTION PR AC 
TICED BY THE APPELLEES ON THE APPEL- 
LANTS. 

There is no basis for the allegation of fraud and decep¬ 
tion. The answer of the defendants as well as the brief 
filed by counsel on their behalf, contains several charges 
of fraud and deception practiced upon the appellants. 
There was not one scintilla of proof of fraud or decep¬ 
tion in the whole record. In fact, the evidence repels 
any such charge or inference. From its inception Court 
District of Columbia No. 212, was an honorable organiza¬ 
tion, composed of ladies of high moral standard, engaged 
in a noble cause and actuated by lofty ideals. There is 
no reason or excuse for such calumny being directed 
against them. The proof established beyond contradic¬ 
tion that the defendants knew when they joined Court 
No. 212 that they were joining an unincorporated organ¬ 
ization in Washington, D. C., which was affiliated with a 
national organization then called the National Order of 
the Daughters of Isabella, with its headquarters at 
Utica, New York, which was being conducted in accord¬ 
ance with the scheme of organization, and pursuant to the 
constitution and by-laws (Plaintiffs' Exhibit No. 1), 
printed copies of which they either had, or which could 
be obtained for a nominal price (R., p. 135). They were 
kept informed of the works and progress of the organ¬ 
ization through a periodical called the “National Herald," 
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sent every month to each member (R. p. 106) and many 
of them attended the bi-annual conventions of the whole 
organization. Neither the plaintiffs or the defendants 
seemed to have any very exact knowledge about the Con¬ 
necticut national organization for some years after Court 
District of Columbia No. 212 was instituted, nor when 
the defendants learned of the existence of such a body, 
as early as 1915 (R., pp. 104, 122), did they have any 
desire to become affiliated with it, but continued to be 
members of the plaintiff organization, affiliated with the 
New York National organization. 

The appellants appear to have assumed that, as a 
matter of law, the appellees are to be charged with fraud 
and deception, but it is submitted that this is a matter 
that requires proof, and very strict proof, and that the 
whole record demonstrates a course of fair dealing, 
honesty and integrity by Court District of Columbia No. 
212, and all of its members throughout its whole exist¬ 
ence. 

Court No. 212 had an identity that was unmistakable. 
It had its own members (to the number of 47 when it was 
instituted in 1913; to the number of 500 in October, 
1921), it had its officers, its funds, it3 property, and its 
records. When the defendants joined it, they joined this 
particular association and no other. It had its purposes, 
its works, its benevolences, and its functions, and these 
were distinct and different from those of any other 
organization. It was itself. When money was con¬ 
tributed or raised by its members in the manner de¬ 
scribed in the evidence, it was for the maintaining of this 
particular association and the work it was doing, and 
with a view that it would continue permanently in exist¬ 
ence doing this work. The opinion of the Court below 
said upon this point: 

“All those that became members of that Court 
became members of it knowing that it was a sub- 
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ordinate Court and a part, a branch, of a National 
Order that had its head at Utica, and had certain 
officers who had been its officers for years and 
years. That was perfectly understood. They knew 
what order they were joining.” 

So that the only conclusion that can be reached in this 
matter is that the defendants knew they were joining the 
organization they joined and did so without deception 
or fraud, and that the whole theory of the defendants 
that they were defrauded, passes out of the case. 

2. WHAT IS THE TRUE RULE OF LAW TO GOVERN 
THE OWNERSHIP OF PROPERTY OF AN UN¬ 
INCORPORATED ASSOCIATION WHEN SOME 
OF ITS MEMBERS DESIRE TO WITHDRAW 
OR ATTEMPT TO DISSOLVE IT AND OTHERS 
DESIRE TO CONTINUE ITS EXISTENCE? 

The attorneys for the appellees answer this question 
by stating that the rule is well established by many deci¬ 
sions to be as follows: 

Those persons who leave the organization, whether 
majority or minority, are not entitled to any portion of 
its property, and those who remain constitute the origi¬ 
nal association, and are entitled to its property. 

There are many decisions of the Pennsylvania Courts 
which sustain this principle of law. 

In Hochreiter’s App. 93 Pa. St. 479, the opinion of the 
Court states: 

“They (the plaintiffs) claim the society adopted 
the general constitution of the 'Central Society/ 
If that pretended amendment or adoption is invalid, 
they have no standing to take the funds out of the 
hands of the minority who adhere to the society 
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from which the others have seceded. If the appel¬ 
lees have, contrary to the constitution and govern¬ 
ment of the society to which they all belonged, sev¬ 
ered their connection therewith, they cannot invoke 
the aid of a court of equity to take the property of 
the society from those who adhere to the organiza¬ 
tion, objects and government of the society.” 

In Gorman v. O’Connor, 155 Pa. St. 239, the opinion 
of a Special Master who had considered the case is 
printed in full in the report and the Court’s opinion is 
per curiam. The Master’s report is commended, and the 
decree affirmed. The Master’s report said in part: 

“The act of the majority at the meeting therefore, 
in severing allegiance to the parent organization 
cannot be interpreted as the act of the Division, but 
only as the act of separate individuals composing 
the majority. Had the entire body seceded, the 
organization would have become extinct. What be¬ 
fore existed as an organization would then have be¬ 
come a new organization pertaining to another body. 
The opposition of those who refused to follow the 
lead of the seceding body, served to keep the organ¬ 
ization alive, and the funds remained with them.” 

In Kayley v. McCort, 235 Pa. St. 304, 83 Atl. 830 
(1912) the Court commenting upon the case of Gorman 
v. O’Connor, 155 Pa. St. 239, said: 

“There, as here, a majority of the members of a 
subordinate Division of this same order, acting un¬ 
der the supposed authority of a resolution which had 
been adopted by a majority vote, undertook to carry 
the division and its property over to another society, 
with which it had sustained no relations whatever, 
against the will of a minority, who, adhering to the 
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original order, at once reorganized the division, and 
re-established it in its relations with the original 
order. Two contending divisions resulted, each 
claiming title to the property that had been ac¬ 
quired before the separation. The Court held that 
neither the majority vote, nor the withdrawal of 
the majority, and their uniting with a division of 
another body, nor both together, had worked a dis¬ 
solution of the original division or divested it of any 
of its rights or powers; but upon the reorganization 
by those ol the minority, immediate resumption of 
all its functions followed.” 

In Schriner v. Sachs, 253 Pa. St. 601 (1916) a suit in 
equity was brought by the minority members of a sub¬ 
ordinate council of a beneficial association to compel the 
surrender of property which had been appropriated by 
the majority who had left the council and formed an in¬ 
dependent association. The Court said: 

“The Pennsylvania organization continued as the 
Supreme Circle and the act of the minority of 
Quaker City Circle No. 97 in declaring their alle¬ 
giance to the parent body constituted them the legal 
continuation of that subordinate organization and 
the members who seceded, although a majority, 
had no right to carry away the property of the 
society into another organization against the will 
of the minority.” 

To the same effect is the case of Polish Falcon’s Gym¬ 
nastic & Literary Assn., v. Kubiak, 238 Pa. St. 464. 

The Courts of Connecticut have held to the same effect 
in the case of National Circle, Daughters of Isabella v. 
Hines, 88 Conn. 676, the court in its opinion saying: 
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“Neither Loyal Circle No. 7 nor a majority of its 
members could divert these funds from the pur¬ 
poses of the trust to another organization, and the 
members of the local circle who withdrew there¬ 
from lost their interest in and their rights over these 
funds.” 

Massachusetts decisions are to the same effect, the 
court holding in the case of McFadden v. Murphy, 149 
Mass. 341, 23 N. E. 868: 

“The property was held under the constitution for 
the use of the association and its members, and the 
majority could not transfer it with themselves to 
another association without violating the trusts 
upon which it was held, and the rights of the minor¬ 
ity who remained members. The association had 
no right or power to transfer its property to an¬ 
other organization, and it does not appear that it 
attempted to do so by any vote or action of the 
Division. The property which belonged to the Divi¬ 
sion at the time of the separation of the majority 
from it remained its property, and the plaintiffs 
and those they represent constituting the original 
association are entitled to the possession of the 
property.” 

In Walters v. Pittsburgh & Lake Angeline Iron Co., 
201 Mich. 379 (1918) the Court said: 

“It has been many times decided that persons who 
withdraw from a voluntary association are not en¬ 
titled to any portion of its property, and that those 
who remain have the right to the property of the 
association and its use so long as any of the mem¬ 
bers remain, and, clearly, withdrawing members 
ought not to decide the right of those not withdraw- 
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ing to continue the association. Sommers v. Rey¬ 
nolds, 103 Mich. 307; Schiller Commandery v. Jaen- 
nichen, 116 Mich. 129; Detroit Light Guard Band v. 
Independent Infantry, 134 Mich 598.” 

In Freundschaft Lodge v. Alchenburger, 235 Ill. 438, 
it was held that withdrawing members from a subordi¬ 
nate lodge are not entitled to the funds and property of 
the old lodge. The decision states: 

“If the withdrawing members of the organization 
have forfeited rights and property, they did it by 
their own voluntary act, and in such case the rule 
against the enforcement of forfeitures in a court of 
equity cannot be invoked. Harper v. Tidholm, 155 
Ill. 370; Village of Morgan Park v. Gahan, 136 Ill. 
515” 

In Kozik v. Slovak Evangelical, etc., 202 Ill., App. 280 
(1917), it was held that as long as the minimum number 
of members remain, such members are alone entitled to 
the use of the property of the association and members 
withdrawing, even though comprising a majority, lose 
their right to property and funds of the association. 

Koerner Lodge No. 6 v. Grand Lodge K. of P., 146 Ind. 
639, stated that: 

“The authorities fully affirm and sustain the doc¬ 
trine that appellants members had no right or power 
to divert the funds and property of their lodge from 
the source or specified purposes to which, under the 
rules and laws of the order, the same had been dedi¬ 
cated.” 

In Ahlendorf v. Barkous, 20 Ind. App. 657, it was held 
that where the majority of members of a subordinate 
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lodge withdrew from the jurisdiction of the grand lodge, 
the minority who continued steadfast in their allegiance, 
and to whom the charter was again delivered, are as be¬ 
tween them and the seceding majority entitled to the 
property of the lodge. The court said in part: 

“The Supreme Lodge returned the charter and 
ever afterwards recognized Court Glueckauf No. 
101, as the local order, and there was no legal lapse 
of which appellants can take advantage. Appel¬ 
lants in having seceded, forfeited all right to or in 
any property of the lodge.” 

In New England Lodge No. 4, F. & A. M., v. Weaver, 
28 Ohio C. C. 592, the court said: 

“Plaintiffs having withdrawn from the organiza¬ 
tions contemplated by the original deed of trust, are 
not entitled to the relief for which they pray.” 

The rule of law contended for by the appellees has 
also been announced in Altmann v. Benz, 27 N. J. Eq. 
231, and Bowman v. Anderson, 268 Mo. 1. 

IV 

• \ 

REPLY OF APPELLEES TO ARGUMENTS MADE 

BY APPELLANTS 

With regard to the first, second, third, fourth and fifth 
assignments of errors covered by appellants as though 
they were one, as set out on page ten, appellees state that 
there was nothing in the proof that would have war¬ 
ranted the court in reaching the conclusion that there 
was evidence to sustain appellants’ contention made in 
these five assignments of error. The matter before the 
Connecticut Court in the case referred to by counsel for 
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appellant and the issue before the Federal Court in the 
case of National Circle, Daughters of Isabella v. Na¬ 
tional Order Daughters of Isabella, 270 Fed. 723, also 
cited by appellants, was a matter with regard to the 
right to use the name “Daughters of Isabella’' and did not 
in any way involve title to property belonging to a group 
of ladies of Washington, who, according to the admis¬ 
sions of appellants (R., pp. 116, 122, 124) did not know 
of the existence of the controversy decided by these two 
courts. It is clear from the record that the national order 
formerly known as the National Order of the Daughters 
of Isabella, and now known as the Catholic Daughters 
of America, has no interest in or control over the prop¬ 
erty in this suit. (Constitution National Order of the 
Daughters of Isabella, Sec. 9, Sec. 88.) This suit is en¬ 
tirely a controversy between Court District of Columbia 
No. 212, and the withdrawing members. The reasons set 
out on page 20 of the brief by counsel for appellants for 
withdrawal from Court No. 212, are his own conclusions 
as to why his clients voted to withdraw, and not taken 
from the record. 

Under the heading “Change of Name” counsel for ap¬ 
pellants argues that no change of name could be made ex¬ 
cept by an amendment to the constitution. To this the 
reply is made that a change of name would not change the 
identity of the organization, nor affect in any way the 
right of its members. The organization was faced with 
the necessity of changing its name under a decree of the 
court which enjoined it from using the name “Daughters 
of Isabella.” This suit had been brought by the organiza¬ 
tion with which the appellants have since associated 
themselves. It would hardly be fair to contend that 
while confronted with the necessity of immediately 
changing its name, the Utica organization was obliged to 
make no change in the name until after their National 
Convention of July, 1923 (Brief of appellants, p. 22), had 
assembled, and that in the meantime their subordinate 
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bodies could go over to the Connecticut organization, tak¬ 
ing with them all of the property and funds owned by 
such subordinate organizations upon a vote of a dissatis¬ 
fied group in such subordinate bodies. The Utica organi¬ 
zation was a body corporate, a creature of the laws of 
the State of New York. The State of New York by the 
exercise of its sovereign power, changed the name of the 
corporation to the Catholic Daughters of America. Cer¬ 
tainly the legislature of the State of New York had the 
power to change the name of a corporation created under 
its laws. 

At the succeeding national convention, the matter was 
brought before the National Convention, by resolutions 
which condemned the change of name and by resolutions 
which approved the change of name. The report of the 
Committee on Resolutions rejected the resolutions con¬ 
demning the change of name, and reported that the legis¬ 
lature of the State of New York had changed the name 
already, and this report was adopted by the convention. 
(R., pp. 76-85, inclusive). The change of name had been 
approved by the Convention prior to the resolution of 
withdrawal of October 5, 1921. 

Replying to assignments of errors No. 7 and 8, as set 
out under the caption, “Local Organization was Merely 
a Club,” in appellants’ brief, counsel for appellees answer 
as follows: 

1. That the right to establish branches may be given 
to a corporation by implication as well as by express au¬ 
thority. Moreover, appellants are estopped to deny the 
authority of the National Order to grant a charter to 
Court District of Columbia No. 212, and to permit its 
affiliation as a local branch of the National Order of the 
Daughters of Isabella, since they were members of this 
local Court and many of them as charter members helped 
to organize it. 

2. That the local organization as an unincorporated 
body, affiliated with the Utica institution, would not 
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be affected in any way by the lack of authority by the 
New York corporation to establish branches in other 
states. 

What the rights of a local unincorporated organization, 
affiliated with a national organization, are, under cir¬ 
cumstances shown by the record in this case, have been 
fully discussed in this brief (supra, pp. 9-14), and the 
authorities there shown are conclusive. 

The case of Parliament of Prudent Patricians v. Marr, 
20 D. C. App. 374, cited by counsel, is not in point. That 
was a case of a suit on a policy of life insurance issued 
by an insurance association three weeks after a local 
lodge of which Marr was a member had been suspended 
by the Parliament. The court refused to allow the Par¬ 
liament to take advantage of this suspension or to take 
advantage of a by-law which imposed the duty of agency 
on the officers of local lodges, and at the same time sought 
to escape liability by declaring that such officers were not 
agents. Nor do the text books or the cases cited by coun¬ 
sel for appellants on pages 25 and 26 of his brief, sup¬ 
port the proposition of law made by him that “in such 
cases the majority has the right to bind the entire mem¬ 
bership, even to the extent of breaking up the organiza¬ 
tion and selling its property.” Not one of them attempts 
to establish such a doctrine. On the contrary, they an¬ 
nounce the law to be that the majority rule is limited to 
the acts of the association within the scope of its organi¬ 
zation and purposes. There is no conclusion which can 
be reached from a consideration of the evidence in this 
case, and the finding of facts by the Court below, than 
that the attempt by those withdrawing, to take the prop¬ 
erty of Court No. 212, Catholic Daughters of America, 
over to another organization was not in furtherance of 
its purposes and in harmony with its organization, but 
meant the destruction of the organization and the aban¬ 
donment of its purposes. Morawetz on Corporations, 
Vol. 2, Sec. 641, p. 608, cited by counsel, lays down the 
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rule that “it is not competent of any number of partners 
or shareholders less than all, to pass beyond the limits of 
the charter or partnership agreement.” 

The case of Sizer v. Daniels, 66 Barb. 426, cited by 
counsel for appellants, is not in point. It was a suit 
brought against the Erie County Republican Committee 
by an agent employed to perform services. The Court 
said in part: 

“A part of the members of a voluntary association 
cannot bind the others without their consent before 
the act which it is claimed binds them is done, or 
they, with full knowledge of the facts, ratify and 
adopt it.” 

The case of Richmond v. Judy, 6 Mo. App. 465, was 
also a case of a suit against an unincorporated body and 
the Court held that pecuniary liability could be fastened 
on individual members only with their consent. 

The case of Carter v. Stratford Savings Bank, 70 N. H. 
456, is not*in point for the reason that in this case the 
statement of facts shows that all of the members of the 
unincorporated society were present and unanimously 
voted to apply the funds in the way they were applied. 

In re St. Mary’s Church, 7 S. & R. 517, was a suit in¬ 
volving a corporation which sought to amend its articles 
of incorporation. There were two classes of trustees or 
directors—three clerical members of the board and eight 
lay members of the board. The Court held that there 
must be a majority of both clerical and lay members be¬ 
fore there could be an amendment of the articles of in¬ 
corporation. 

The case of Stevens v. Rutland Railroad Co., 25 Vt. 
545, is not an authority on the point cited. 

This was a case of a railroad corporation created for 
the purpose of constructing a railroad between certain 
termini. An injunction was issued preventing them 
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from expending money to extend the railroad beyond 
those termini, as this was outside of the purpose for 
which the corporation was formed. The Court in part 
said: 


“It is a fundamental principle, that in partner¬ 
ships and joint stock associations, they cannot by a 
vote of the majority, change or alter their funda¬ 
mental articles of co-partnership or association 
against the will of the minority, however small, un¬ 
less there is an express or implied provision in the 
articles themselves that they may do it.” 

There are a great many unincorporated bodies exist¬ 
ing in the District of Columbia today such as the various 
churches, building associations, mutual insurance bodies, 
labor unions, clubs, and civic organizations. 

The rule contended for by counsel for the appellants 
would make it possible whenever a bare majority of the 
members grew dissatisfied with the organization, to wind 
up its affairs and distribute its property pro rata among 
the membership. The authorities cited by counsel for 
appellees heretofore on pages 9 to 14 of this brief, 
show that the majority is not authorized to disband at 
will such associations. 

In answer to the ninth assignment of error set out 
under the caption, “Attempt of National Officers and 
Minority to Deprive Majority of Property Rights,” coun¬ 
sel for appellees reply that there was no evidence of any 
such attempt and the finding of the lower court is directly 
contrary. 

The case cited by counsel of Grand Lodge B’Nai B’Rith 
v. Jedfdjah Lodge, 66 Md. 236, is not in any way applica¬ 
ble to the case at bar. That was a case in which policies 
of insurance had been issued by Jedidjah Lodge giving 
the holders of the policies vested rights. The Superior 
body attempted to exercise an unwarranted authority 
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and control over the subordinate body with regard to the 
investment of the “endowment sinking fund” of the sub¬ 
ordinate lodge. This was resisted by the subordinate 
body which was a corporation. The District Grand 
Lodge then declared a forfeiture of the charter of Jedid- 
jah Lodge and claimed the fund by virtue of the for¬ 
feiture. 

Another case concerning the same action of the Grand 
Lodge subsequently came before the Maryland Court 
under the name of Goodman v. Jedidjah Lodge, 67 Md. 
117. This was a suit by minority members who had 
withdrawn from the Jedidjah Lodge, to restrain the 
Lodge from using any part of the funds contributed by 
the plaintiffs, and to have the amount of such contribu¬ 
tions turned over to the plaintiffs. The decision hinges 
upon the fact that the court found that the minority were 
the seceders from the Jedidjah Lodge in this case, and it 
lays down as the rule governing the court the principle 
that whenever individuals or portions of a corporation 
quit the main body, they leave all the rights and funds 
of the corporation which remain in its perfect character. 
The individuals who had left an incorporated society and 
formed a voluntary one, cannot maintain a suit to re¬ 
cover the corporate funds, more especially as that cor¬ 
poration remains entire and in full possession of its 
rights. In addition, the court found in that case that it 
was the plain purpose of the minority and of the grand 
lodge, not only to get possession of the funds, but to cut 
off the majority from membership in the order. 

The justice in the lower court in this instant case, 
however, found the fact to be that the appellants in this 
case were the seceders, and his finding of fact in that 
regard should not be disturbed by an appellate court 
except for clear and manifest error. 

The last assignment of error treated by counsel is the 
thirteenth, discussed under the caption: “Concerning the 
Club Property.” 
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The record shows conclusively that this property was 
put in the name of the Daughters of Isabella Club, as a 
dry trustee, to hold the title for Court No. 212, and the 
record further shows conclusively that every dollar in¬ 
vested in this property was the money of Court No. 212. 
This was the finding of the court below and its finding 
should not be disturbed by the court on appeal. The 
decree contains the judicial determination by the lower 
court that the Daughters of Isabella Club held title to 
the land and premises under a resulting trust for the 
members of Court District of Columbia No. 212, Catholic 
Daughters of America. (R., p. 45.) The law is too well 
established to require citations of authorities upon the 
proposition that where upon a purchase of property the 
conveyance of the legal title is to one person, while the 
consideration is paid by another, an implied or resulting 
trust immediately arises and the grantee in the convey¬ 
ance will be held as trustee for the party from whom 
the consideration proceeded. 1 Perry on Trusts, 4th Ed. 
Sec. 126; Smithsonian Institution v. Meech, 169 U. S. 
398. 

There is another ground which independently of any 
other element would have caused the Court to find that 
this was a trust and that the Daughters of Isabella Club 
was a mere trustee. The title to the property was deeded 
to Margaret L. Coope and Mary I. Brinton, as joint ten¬ 
ants, as Trustees for Court District of Columbia No. 
212, the trusts being fully set out on page 56 of the 
Record, and they conveyed the property to the Daughters 
of Isabella Club, which, according to the minutes of 
Court No. 212 (R., p. 55), was formed for the purpose 
of holding title to this real estate, and which took title 
to it by a conveyance from said Coope and Brinton with 
full knowledge that they held it only as trustees. It is 
an elemental principle of equity that one who takes title 
from a trustee with knowledge of the trust, takes sub¬ 
ject to the trust. 

The other assignments of error have been abandoned 
by counsel as they are not mentioned in his brief. 
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It therefore appears that under the law, the defendants 
had no interest in the property which they took posses¬ 
sion of as officers of Court No. 212, and refused to sur¬ 
render upon demand. All of the property of the Court 
remained with the Court, from whatsoever source it was 
derived and in whatsoever form it was held. The opin¬ 
ion of the Court below in deciding the case (R., p. 141) 
covers the point of law thoroughly, when it said: 

“I think these cases that are cited by the plain¬ 
tiffs must be the law, that all that property was a 
trust fund for the purposes of the court as it was 
organized, and as every member who went into it 
knew it was organized, and knew what the purposes 
were. Even the majority could not end it and dis¬ 
solve it simply because they did not want any longer 
to belong to it, and those who did remain in it, if 
they kept up the organization legally, remained the 
organization notwithstanding the withdrawal of a 
large majority, if we are to treat the large majority 
as having withdrawn. I do not think there is any 
doubt, either, that the legal organization was kept 
up, certainly from the time of the annual meeting 
when the officers were reelected, and I think that 
Court No. 212 is undoubtedly still legally existent, 
it is represented by the proper officers and they, as 
the members of a voluntary association, have 
brought this suit for themselves and all members 
of the association and of the Court, to have this 
Court declare that the property which originally be¬ 
longed to the Court, still belong to it, and I think 
undoubtedly as a matter of law it does.” 

It is accordingly respectfully submitted that the de¬ 
cree appealed from should be affirmed with costs. 

Daniel W. O’Donoghue, 

Joseph D. Sullivan, 

Attorneys for Appellees. 
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OF THE DISTRICT OF COLUMBIA 


October Term, 1925 

ELIZABETH C. HILL, et al. \ 

Appellants,/ 

vs. nNo. 4244. 

MARY C. BOLAND, et al., ( 

Appellees. ) 

APPELLEES' MOTION FOR REHEARING. 

Now comes the Appellees in the above entitled 
cause, through their attorneys of record, and re¬ 
spectfully move this Honorable Court to grant a 
rehearing in the above entitled cause, and for rea¬ 
sons thereof respectfully state that the opinion and 
decision rendered on December 7, 1925, by this 
Court, are contrary to the Record and law of this 
case, because; 

I. 

Daughters of Isabella, Court No. 212, was not 
dissolved by any vote of a Majority of its members. 

The foundation of the opinion and decision of 
this Court is the erroneous assumption that the 
local association known as the Daughters of Isa¬ 
bella, Court No. 212, was dissolved by a majority 
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vote of its members and that the remaining minor¬ 
ity members reorganized into a new association. 

Such assumption is not only entirely contrary to 
the record in this case, but is in conflict with the 
prior decisions of this Court and of all other juris¬ 
dictions, and moreover is a conclusion not relied 
upon in any assignment of error, nor even men¬ 
tioned in the briefs or oral arguments of counsel. 

The fact that certain members of an association 
withdrew or seceded from the association and then 
joined another association did not in fact nor in 
law work a dissolution of the association from 
which they withdrew or seceded. The opinion of 
the Court in this case, after stating, that the 

“majority voted to withdraw from the New 
York society and affiliate with the Con¬ 
necticut Society,” 

and that, 

“the minority of the local association 
* * * decided, about two months after the 
majority had voted to affiliate with the Con¬ 
necticut association to elect officers, change 
the name from Daughters of Isabella * * * 
to Catholic Daughters of America, and pro¬ 
ceed under that name,” 

then jumps to the unwarranted inferences (not 
theretofore even suggested in the case as herein¬ 
before pointed out) that the above: 

“did not amount to a continuation of the 
former association; but amounted in law to 
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the organization of a new association under 
a different name;” 

and that, 

‘'where by the vote of an association, the 
organization is dissolved, as was the case 
here;” 

and that it was a 

“disbanded organization;” 
and that 

“what occurred in this case was equivalent 
to a dissolution of the Association of 
Daughters of Isabella, Court No. 212, by 
the vote of a very large majority of the 
Association.” 

As hereinbefore stated, the above-quoted errone¬ 
ous inferences of the opinion are absolutely con¬ 
trary to prior decisions of this Court and all other 
jurisdictions, because the action of some of the 
members of the local association in withdrawing 
and seceding therefrom and in thereafter joining 
another organization, did not in fact and in law 
work a dissolution of the association from which 
they withdrew and seceded. That Association 
continued in existence, and, being in existence, its 
remaining members had the right to change its 
name without thereby causing its dissolution. 

As this Court said in Rhode vs. United States , 
34 App. D. C. 249, 253-254: 

“Unincorporated associations of persons 
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for social, educational, and charitable pur¬ 
poses, or for the mutual benefit and ad¬ 
vancement of the interests of the associa¬ 
tion in various ways, as may be provided 
in their several constitutions and by-laws, 
have always been recognized as lawful, al¬ 
though there may be no statutory regula¬ 
tion of the organization and control. 

* * * 

“The retiring of a member by reason of 
death, resignation, or expulsion worked no 
dissolution of the association. It continued 
its existence regardless of changes in its 
membership.” 

That decision was in accord with the prior deci¬ 
sion of this court in La Tosca Club v. La Tosca 
Club , 23 App. D. C. 96, 106, where this Court 
said: 

“The name of 'La Tosca Social Club’ 
remained with the original unincorporated 
association, and the act of the three mem¬ 
bers (“who seceded or withdrew from that 
original association”) in forming the plain¬ 
tiff corporation did not dissolve or extin¬ 
guish the preexisting association, as be¬ 
tween the remaining members thereof, and 
the complainant association.” 

These prior decisions of this Court are in har¬ 
mony with decisions of all other jurisdictions; for 
examples: 
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In Schivartz v. Duss , 187 U. S. 8, in an action 
brought for the distribution of the assets of the 
Harmony Society on the ground that it had ceased 
to exist , the society in 1827 had over 500 members 
and at the time of the suit had only 8 members 
(many having withdrawn or died) and over $3,~ 
000,000 assets, the Court said (p. 15): . 

“Has the society been dissolved * * *? 
A negative answer * * * determines” 
that the distribution should not be decreed. 

And, as the Court held that the objects and pur 
poses of the society could not be held to have been 
abandoned except by formal action of ALL its 
members, it said (p. 26-7): 

“that the society had not been dissolved, 
either by the consent of its members or by 
the abandonment of the purposes for which 
it was formed,” 

and hence refused to order the distribution of its 
assets. 

Again, in the later case of Everitt v. Duss , 197 
Fed. 401, where “Plaintiffs by their bill assert a 
dissolution of the Harmony Society and a right to 
a share of its assets, * * * and ask appointment 
of a receiver pending dissolution,” and “the plain¬ 
tiffs insist that by the death or withdrawal of all 
the members except (one) the society became dis¬ 
solved,” the Court held that the society was not 
dissolved, and that 

“the remaining members were jointly the 
owners of all the community property.” 
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In Gorman vs. O'Connor , 155 Pa. St. 259. it was 
said: 

“The act of the majority at the meeting 
therefore, in severing allegiance to the par¬ 
ent organization cannot be interpreted as 
the act of the Division, but only as the act 
of separate individuals composing the ma¬ 
jority. Had the entire body seceded, the 
organization would have become extinct. 
What before existed as an organization 
would then have become a new organiza¬ 
tion pertaining to another body. The op¬ 
position of those who refused to follow the 
lead of the seceding body, served to keep 
the organization alive, and the funds re¬ 
mained with them.” 

In Kayley v. McCort , 235 Pa. St. 304, it was 
held: 

“that neither the majority vote, nor the 
withdrawal of the majority, and their unit¬ 
ing with a division of another body, nor 
both together, had worked a dissolution 
of the original division or divested it of 
any of its rights or powers; but upon the 
reorganization by those of the minority, im¬ 
mediate resumption of all its functions fol¬ 
lowed.” 

And again in Sckriner v. Sachs , 253 Pa. St. 601, 
it was said that: 
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“The Pennsylvania organization con¬ 
tinued as the Supreme Circle and the act 
of the minority of Quaker City Circle No. 
97 in declaring their allegiance to the par¬ 
ent body constituted them the legal continu¬ 
ation of that subordinate organization and 
the members who seceded, although a ma¬ 
jority, had no right to carry away the prop¬ 
erty of the society into another organization 
against the will of the minority.” 

In Walters v. Pittsburgh & Lake Angeline Iron 
Co., 201 Mich. 379, citing many authorities, it was 
said that: 


“clearly, withdrawing members ought not 
to decide the right of those not withdrawing 
to continue the association.” 

See also: 

Hochenreiter’s App. 93 Pa. St. 479. 
Polish Falcon’s Gymnastic & Literary 
Ass’n. v. Kubiak, 238 Pa. St. 464. 

National Circle, Daughters of Isabella v. 
Hines, 88 Conn. 676. 

McFadden v. Murphy, 149 Mass. 341, 23 
N. E. 868. 

Freundschaft Lodge v. Alchenburger, 
235 Ill. 438. 

Kozik v. Slovak Evangelical, etc., 202 Ill. 
App. 280. 

Koerner Lodge No. 6 v. Grand Lodge K. 
of P., 146 Ind. 639. 
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Ahlendorf v. Barkous, 20 Ind. App. 657. 

New England Lodge No. 4, F. & A. M. 
v. Weaver, 28 Ohio C. C. 592. 

Altmann v. Benz, 27 N. J. Eq. 231. 

Bowman v. Anderson, 268 Mo. 1. 

The opinion of this Court , in holding that the 
original local Association was dissolved , is abso¬ 
lutely at variance with prior decisions of this 
Court and all other decisions , and is not supported 
by citations of any authority whatsoever; and the 
opinion does not purport to cite any contrary au¬ 
thority. 

II. 

Withdrawing or seceding members of an associ¬ 
ation have no right to carry away property of that 
association. 

The only support for the decision of this Court 
in holding that 

“a receiver should be appointed by the 
court below to take charge of the property 
and distribute it to the two new organiza¬ 
tions on a per capita membership ratio as 
it existed at the time of the dissolution,” 

is the assumption (hereinbefore demonstrated as 
erroneous) that the original local association had 
been dissolved and that there were “two new or¬ 
ganizations.” 

If that conclusion as to dissolution, and the for¬ 
mation of two new organizations is erroneous (as 
it is) the decision of this Court in decreeing the 
per capita distribution of the continuing local as¬ 
sociation is likewise clearly erroneous, because it 
has no fact whatsoever, or any authority whatso- 
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ever, to support it. The prior decisions of this 
Court and of all other jurisdictions clearly show 
the error of such distribution. 

That the opinion and decision of this Court, in 
ordering the pro rata distribution, are based on 
the erroneous assumption of dissolution of the 
original local association and the formation of two 
new organizations, appears from the following 
language of the opinion: 

“Where by the vote of an association, the 
organization is dissolved , the minority can¬ 
not take all the property of the disbanded 
organization.” 

It was because of that erroneous assumption of 
dissolution and formation of two new organiza¬ 
tions that this Court said: 

“We have no controversy with the nu¬ 
merous authorities cited by counsel for 
plaintiffs in their brief,” 

because those cases are predicated on the correct 
principle that an association is not dissolved by 
the withdrawal or secession of the majority of its 
members, and hence it retains all of its property, 
no part of which can be taken over by the with¬ 
drawing or seceding members to another organiza¬ 
tion which those members form or join, as has been 
attempted in the case at bar. 

To hold otherwise is absolutely contrary to all 
the decisions, and would make the law of this jur¬ 
isdiction different from the law of every other 
jurisdiction in regard to such associations. 
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In Rhode v. United States , 34 App. D. C. 249, 
254, this Court said: 

“The retiring of a member by reason of 
death, resignation, or expulsion worked no 
dissolution of the association. It continued 
its existence regardless of changes in its 
membership.” * * * 

“This fund was accumulated, through 
payment of dues and in other ways, for the 
promotion of the general purposes of the 
association. * * * An active member 

has no interest in the fund, which he could 
withdraw or assign, and when he retires is 
entitled to no distribution.” 

We repeat the authorities cited in the original 
brief of appellees, as follows: 

In Hochreiters App. 93 Pa. St. 479, the opinion 
of the Court states: 

“They (the plaintiffs) claim the society 
adopted the general constitution of the 
‘Central Society/ If that pretended 
amendment or adoption is invalid, they 
have no standing to take the funds out of 
the hands of the minority who adhere to 
the society from which the others have se¬ 
ceded. If the appellees have, contrary to 
the constitution and government of the so¬ 
ciety to which they all belonged, severed 
their connection therewith, they cannot in¬ 
voke the aid of a court of equity to take the 
property of the society from those who ad- 
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here to the organization, objects and gov¬ 
ernment of the society.” 

In Gorman v. O’Connor, 155 Pa. St. 239, the 
opinion of a Special Master who had considered the 
case is printed in full in the report and the Court’s 
opinion is per curiam . The Master’s report is 
commended, and the decree affirmed. The Mas¬ 
ter’s report said in part: 

“The act of the majority at the meeting 
therefore, in severing allegiance to the par¬ 
ent organization cannot be interpreted as 
the act of the Division, but only as the act 
of separate individuals composing the ma¬ 
jority. Had the entire body seceded, the 
organization would have become extinct. 
What before existed as an organization 
would then have become a new organiza¬ 
tion pertaining to another body. The op¬ 
position of those who refused to follow the 
lead of the seceding body, served to keep 
the organization alive, and the funds re¬ 
mained with them.” 

In Kayley v. McCort, 235 Pa. St. 304, 83 Atl. 
830 (1912), the Court commenting upon the case 
of Gorman v. O’Connor, 155 Pa. St. 239, said: 

• 

“There, as here, a majority of the mem¬ 
bers of a subordinate Division of this same 
order, acting under the supposed authority 
of a resolution which had been adopted by 
a majority vote, undertook to carry the 
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division and its property over to another 
society, with which it had sustained no re¬ 
lations whatever, against the will of a 
minority, who, adhering to the original or¬ 
der, at once reorganized the division, and 
re-established it in its relations with the 
original order. Two contending divisions 
resulted, each claiming title to the prop¬ 
erty that had been acquired before the sep¬ 
aration. The Court held that neither the 
majority vote, nor the withdrawal of the 
majority, and their uniting with a division 
of another body, nor both together, had 
worked a dissolution of the original divi¬ 
sion or divested it of any of its rights or 
powers; but upon the reorganization by 
those of the minority, immediate resumption 
of all its functions followed.” 

In Schriner v. Sachs, 253 Pa. St. 601 (1916), a 
suit in equity was brought by the minority mem¬ 
bers of a subordinate council of a beneficial asso¬ 
ciation to compel the surrender of property which 
had been appropriated by the majority who had 
left the council and formed an independent asso¬ 
ciation. The Court said: 

‘The Pennsylvania organization contin¬ 
ued as the Supreme Circle and the act of 
the minority of Quaker City Circle No. 97 
in declaring their allegiance to the parent 
body constituted them the legal continua¬ 
tion of that subordinate organization and 
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the members who seceded, although a ma¬ 
jority, had no right to carry away the prop¬ 
erty of the society into another organization 
against the will of the minority. ,, 

To the same effect is the case of Polish Falcon’s 
Gymnastic & Literary Assn. v. Kubiak, 238 Pa. 
St. 464. 

The Courts of Connecticut have held to the same 
effect in the case of National Circle, Daughters of 
Isabella v. Hines, 88 Conn. 676, the Court in its 
opinion saying: 

“Neither Loyal Circle No. 7 nor a major¬ 
ity of its members could divert these funds 
from the purposes of the trust to another 
organization, and the members of the local 
circle who withdrew therefrom lost their 
interest in and their rights over these 
funds.” 

Massachusetts decisions are to the same effect, 
the court holding in the case of McFadden v. 
Murphy, 149 Mass. 341, 23 N. E. 868: 

“The property was held under the consti¬ 
tution for the use of the association and its 
members, and the majority could not trans¬ 
fer it with themselves to another associa¬ 
tion without violating the trusts upon 
which it was held, and the rights of the 
minority who remained members. The as¬ 
sociation had no right or power to transfer 
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its property to another organization, and 
it does not appear that it attempted to do 
so by any vote or action of the Division. 

“The property which belonged to the Di¬ 
vision at the time of the separation of the 
majority from it remained its property, and 
the plaintiffs and those they represent con¬ 
stituting the original association are 
entitled to the possession of the property.” 

In Walters v. Pittsburgh & Lake Angeline Iron 
Co., 201 Mich. 379 (1918), the Court said: 

“It has been many times decided that 
persons who withdraw from a voluntary 
association are not entitled to any portion 
of its property, and that those who remain 
have the right to the property of the asso¬ 
ciation and its use so long as any of the 
members remain, and, clearly, withdraw¬ 
ing members ought not to decide the right 
of those not withdrawing to continue the 
association. Sommers v. Revnolds, 103 
Mich. 307; Schiller Commandery v. Jaen- 
nichen, 116 Mich. 129; Detroit Light 
Guard Band v. Independent Infantry, 134 
Mich. 598.” 

In Freundschaft Lodge v. Alchenburger, 235 Ill. 
438, it was held that withdrawing members from 
a subordinate lodge are not entitled to the funds 
and property of the old lodge. The decision states: 

“If the withdrawing members of the or¬ 
ganization have forfeited rights and prop¬ 
erty, they did it by their own voluntary 
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act, and in such case the rule against the 
enforcement of forfeitures in a court of 
equity cannot be invoked. Harper v. Tid- 
holm, 155 Ill. 370; Village of Morgan Park 
v. Gahan, 136 Ill. 515.” 

In Kozik v. Slovak Evangelical, etc., 202 Ill., 
App. 280 (1917), it was held that as long as the 
minimum number of members remain, such mem¬ 
bers are alone entitled to the use of the property 
of the association and members withdrawing, even 
though comprising a majority, lose their right to 
property and funds of the association. 

Koerner Lodge No. 6 v. Grand Lodge K. of P., 
146 Ind. 639, stated that: 

“The authorities fully affirm and sustain 
the doctrine that appellants members had 
no right or power to divert the funds and 
property of their lodge from the source or 
specified purposes to which, under the rules 
and laws of the order, the same had been 
dedicated.” 

In Ahlendorf v. Barkous, 20 Ind. App. 657, it 
was held that where the majority of members of a 
subordinate lodge withdrew from the jurisdiction 
of the grand lodge, the minority who continued 
steadfast in their allegiance, and to whom the char¬ 
ter was again delivered, are as between them and 
the seceding majority entitled to the property of 
the lodge. The court said in part: 
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“The Supreme Lodge returned the char¬ 
ter and ever afterwards recognized Court 
Glueckauf No. 101, as the local order, and 
there was no legal lapse of which appellants 
can take advantage. Appellants in having 
seceded, forfeited all right to or in any 
property of the lodge.” 

In New England Lodge No. 4, F. & A. M. v. 
Weaver, 28 Ohio C. C. 592, the court said: 

“Plaintiffs having withdrawn from the 
organizations contemplated by the original 
deed of trust, are not entitled to the relief 
for which they pray.” 

The rule of law contended for by the appellees 
has also been announced in Altmann v. Benz, 27 
N. J. Eq. 231, and Bowman v. Anderson, 268 
Mo. 1. 

Neither in the opinion of this Court, nor in the 
Brief filed by Appellants, is there any citation of 
a single authority contrary to the above cited 
cases; and we respectfully submit there is no such 
contrary authority; and we further respectfully 
submit that the present opinion and decision of this 
Court (if unmodified) will be the one authority 
to the contrary. 

The present rule (if unmodified) announced by 
this court would make it possible for the majority 
of any lodge, club, voluntary association, church, 
or other similar association or body, to dissolve the 
organization, against the objection of the minority 
loyal members, and distribute its property pro rata. 
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III 

NO FRAUD IN THE CASE. 

It is felt that this Court was somewhat led to its 
opinion and decision by a beclouding of the issue 
before this Court, due to the interjection of alleged 
fraud in the organization and continuance of the 
local association, as the original brief of appellants 
interjects that question, and the question of fraud 
was probably in the minds of the Court as ques¬ 
tions in regard to this alleged fraud were asked by 
this Court during the oral argument. 

But there was no fraud in the local association 
or on the part of its loyal members or of any mem¬ 
bers, in its organization and continuance. 

There were no proper allegations of fraud in 
the answer to raise the issue of fraud in the case; 
there was no evidence of fraud in this case, so far 
as the local organization or its members were con¬ 
cerned in its organization and continuance. 

Appellants have beclouded the issue and the 
question in controversy, by long quotations from 
the decisions in the Connecticut Court and in the 
United States Circuit Court of Appeals, in re¬ 
spect to the Connecticut and New York parent as¬ 
sociations, which have nothing to do with issue in 
the case at bar. The fact that there may have been 
fraud in the use of a name between the New York 
and Connecticut parent associations does not prove 
any fraud between the members of the original 
local association. Moreover, all of the members 
of the original local association knew of this dis- 
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pute as to name between the New York and Con¬ 
necticut parent organizations, as it had appeared 
long before the secession in their official periodical 
or newspaper, a copy of which was mailed monthly 
to each individual member. 

The decisions in the controversies between the 
Connecticut and New York parent associations, and 
any fraud in those controversies, have nothing 
whatsoever to do with the fact that the loyal mem¬ 
bers of the original local association, which has 
never been dissolved, have the right to retain all 
the property, of that association for the purposes 
and object^ thereof; and the disloyal, seceding or 
withdrawing members have not the right to take 
any part of that property over to an entirely dif¬ 
ferent association even though formed for some¬ 
what similar purposes and objects. 

IV 

CONCLUSION. 

It is respectfully submitted that this Honorable 
Court grant a re-hearing in the case at bar. 

DANIEL W. O’DONOGHUE, 
JOSEPH D. SULLIVAN, 

Attorneys for Appellees. 



